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SURVEY OF INDIA 

TECHNICAL REPORT 
1948-49 


From tsth August 1947 
To 3itt MAfch 1949 

I. INTRODUCTION AND SUMMARY 

I Annual Reports — ^Tho publication of tho two Annual 
Reports of tho Survey of India namely, tho General Report and the 
Genetic Report was suspended m 1042 for tho duration of tho 
war Tho resumption of publication of theso reports was made 
from the jear 1947 m two sopanito volumes namely 

( a ) The Oeneral Report, 

( 6 ) The Teehntcal Report 

The General Report, is a brief narrative covenn? all work of 
the department and is intended for the information of tho Govern- 
ment of India and non technical readers 

The Technical Report which has superseded the Geodetic 
Report not only deals in detail wnth the geodetic and geophysical 
activities of tho department, but ako covers Icchnicahtios of survey 
work, drawing and map reproduction not included in the scope of 
the Geodetic Report 

The Techmeal Report for 1947 covered tho penod from Ist 
October 1946 to 14th August 1947, after which date India was 
partitioned The present report covers the period from 16th 
August 1947 to 31st March 1949 and is tho first report relating 
only to the Umou of India Future reports will cover approxi 
mately the period of the financial year which begins on 1st April 
and ends on 31st March 

The Technical Report is arranged as follows — 

Part I contains Table C ( previously published in the General 
Report ) givmg a detafled statement of areas, out turns and cost- 
rates of surveys It ako contams technical notes on topographical 
and other survojs, descriptions of country surveyed, notes as to 
weather, commumcation, availabibty of food and on other subjects 
hkely to be of interest to surveyors It may ako have appendices 
descnhmg new technical methods and equipment 
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Part II deals with tho techmcahtics of map drawing and 
reproduction and allied matters 

Part III deals with geodetic ond geoplij sical operations with 
special reference to tho technical aspects of tho work, ond to an 
onalysis of tho results This part is being published os a separate 
volume this j ear 

Tho report is self contained with indexes, chorts, samples of 
finished work, photographs, illustrations, etc 

A SuppUmtnl to tht Technxcal Peport containing some of the 
information previously published in tho Techmcal Supplement to 
tho General Report continue to bo prepared m typesenpt for 
departmental use 



PART I —topographical AND OTHER SURVEYS 

II ABSTRACT OF TOPOGRAPHICAL WORK 

2 In issues of the Annual General Report of the Survey 
of India published before the World War 11, the abstnet of 
topographical worh was explained b^ three Tables namely , Tables 
A, B and C 

Table A showed the area of surroj completed on ^a^ous 
scales since 1005 as well as the approximate balance which remained 
to complete the contoured topographical survey of India 

Table B showed the survej of the area revised during the 
penod under ro> low 

Table C showed in detail the figures for areas survojed, out 
turns and cost rates of sura c) s, compilation and mapping b} the 
vanous survey parties of the department 

Tables A and B will continue to bo published in the General 
Report although they wore omitted in the General Report, 1947 
Table C is, now published m tho Technical Report 
In Table C, although every cndea\our lias boon made to cal 
culate tho cost*rates accurately, it is extremely difficult to allocate 
overhead charges fairly to tho vanous classes of n ork Tho cost 
rates shown in the Table C must, therefore bo considered to be 
approximate The not cost reprosonls tho expenditure actually 
incurred on the work plus Party overhead charges, but excludes 
expenditure incurred on moving the partj to tho field and Depart 
mental overhead charges The overall cost is tho net cost plus the 
cost meurred on moving the party to tho field The information 
contamed in this Table is intended to bo useful to those familiar 
with survey orgamzation, in estimatmg costs in subsequent years 
The cost shown for mappmg and computation are those incurred 
m the party, etc , offices only, except where otherwise stated 
Puhhcation charges, if requir^, may bo ascertained from the 
Director, Map Fubhcation, at Dehra Dun 

Indexes A and C published m the General Report also appear 
at the end of the Technical Report The progress oT modern 
( 1 e , smee 1905 ) topographical surveys made by the department 
and of compilations made from our own or other material is illus 
trated m Index A Tho surveys m hand m connection with the 
various irrigation and development projects are shown m Index C 
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Areas, out-turns and eost rates of Surveys, Computations and Mapping 
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and cast rates of Surveys, Computations and Mapping 
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TABLE C.— Areas, out-turns and cost rates of Surveys, Computations and Mapping 
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Areas, out-turns and cost rates of Surveys, Computations and Mapping 


bEC n ) T01»0GIIAI*1I1C\L AND OTHIIIl SUUVKYh 
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TABLE C. — Areas, out*turns and cost rates of Surveys, Computations and Mapping 



expl&nalinr 


Ill TECHNICAL NOTES, GEODETIC BRANCH 
(NORTHERN CIRCLE FROM 1.XI.194S) 


( Mkjor it 11 bam* R.K., ]i-47 an 1 frum S-IU-l? to 

Col (J U (.(•iDiDr]| froca 3tMi-17 to l-10-(7 
Mnjor Gaialihir S>nj;li la, frutn to 

Mr K 1<. DIuwao, ■A.(runt-nl duliea), from to 

JI-U-4S 

(,Mr U \ ‘Mha. M Hc , froia .J IMS 


DY DIRECTOR 


/ Major J S I’ainlal n .1 k. from ii-3-4S to SiVlMS 
\Mr R Dhawnn u a , frum i-KMH ' 


3 Summary — Diiring llio {Hriod under report, tlio fullotting 
'lUrtct unit8 Ml rt' uiuli r tho udniiuistratito control of the Dirictor, 
Geoilclvi. Unuvih ( NoTllvetu Cttelo ftow\ 1st XosvtwVvcr lO-lS ^ 

No 1 Piirti ‘ 

\o 1 1 Parti 

\o 14 Parts ( from l-l 4S ) 

\o 15 Parts 

No 20 { Canlt ) Parti 

No i DraMtng Ofltce 

Map Ucoord OHico ( up to iO-2-48 ) 

StonsOtlicc Survois 
Prmtiiig Oflicc ( up to 31-ltM8 ) 

Photo /inco OAico ( up to 30-11-47 ) 

bursus rrainmg Ccntio ( fiom l-‘l-47 to Jl-5-48) 

Brief reports on tlio \iinouH burso operations ctrntd out b} 
tlic aboso mentioned uiuts hu\o Ikcii given in the Gcnural Report 
1848-49 As tho toclinical nsiKct of survoi work is to bo described 
in this nport no rtfoniico is imido hero to tho nctuitiis of parties 
etnpluicd on MorU of a puroli routino nntiii'e 


No \ PARTY 

{ Mr Sunxth l‘rsea«l to I9-1M7 
Mr L.J UaKnall. rr«ml»>'lM7to IS-3-18 
MajorJ b l«nUl.Rl c. Iron IG-MS to tO-S-IS 
Mr N L. Guj U, o K , from -0-(MS 

4 General — Tho parti was ciiiploicd uholli on jiiid for 
surveys sponsored bv tho Central and State Govenrments for 
various irrigation ond urban dov clopiiiciit schemes The methods 
adopted for plammttric and height contiol, and the bcalcs and 
specifications of surv I'i^ for thodincrent projects are briollv tlevcnbcd 
below 

5 Planimetnc Control for Surveys — Tho evisting tnangula 
tion or traverse data was after chocking on tho ground, used if 



i5to.nil m’HMCAL X()Ti:> XOIITHKUN CIIICLK u 
found accurate an 1 iitr f<ir tlip *unri m oijr^t.im If fuuiid 

madrrjuaJc. »t irA« fupidrrr nf* f » \ |?e foroujiu' — 

( a ) IninguUtjon 
( b ) tr-i\rr>e 

( f ) m Arr\« «»f n*<'nit| fc ir<>l« i!fr\iU •>iir\r\f«l in tie 
I mch K-iIe CO onltnitc* of f^ilirnt |>omt< id' nlitiilile 
on tip |ihot«yraj *i« wirr itciintcU n nil from the 
forr^t inajK md tuol 

Or { d ) Acairatc phnelillo rixiiv<i ind mxilur\ jHiinl'* from 
exiitin^ Inmpulition dili 

Metho<ls ( e ] and { d ) M\til .1 ron>-id( rihle nmount of time and 
onableil tlie mij>i to l»e Mipphnl .it 1 lu» lo'l, Mitlnn the ‘siH'cifieil 
ime and uith tlie .aicnricj inie-..ir\ for the jiurjK)«o for ulncli 

let Wen* niiuunl mz the uoihin • out of niwciiie-i of n'cnoir*. 
ote r 1 • 

Ui control ])aint« mre mirheii on the pholo^r i|)hs in the field 

6 Height Control for Surveys — \\ lure j>ov«iI>Ic htights were 
ujKin spirit Icitlli'il hei^lito othirwi'^ the heights of tlie 
^**^*^S tnarumlation uire acci*pt<'il All luight i>omU wert 
n ***<’ photograpli«, supplied to 

10 held staff for thii pur|K«M.* Iliights of old tngonometneal 
UerM?ct<.sl l>ointi.Mich aa tnx**,Hin.* firat rehxed from tnangulation 
of theodoliti Must of hudt taluts h ul changed on account 

an 1 tn\* etc , Mucc the liino of j>re\iou» trungulatjon, 

control" ^'^*“*'* fixing further height 

"cre oh'cneil m the field in the undermcntionetl 

( ' ) /iy ThaxloUU — From the existing tngonometncall;y 
heightcd btatioiu and points, additional heights were 
fixed, by theodolite, about a mile apart all otcr the 
orea and particularU in the \ alleys This ensured 
* reasonable dcnsif\ of accurate heights on which 
further control by clinomctnc heights was based for 
contouring purpo&cs 

Theodolites were also used m the following wajs to 
provide heights correct to 1 foot — 
fa) Vertical angles wero observed to identifiible 
detail while distances were obtauied from 
field charts or air siir\ cy sections or subtense 
bar measurements 
[ b ) Tachjmetrj 

( c ) The theodolite used as a lex el to gi> e differences 
m heights of points, the positions of which 
were identified and marked on the photo- 
graphs 
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( ti ) By CUnomcUr — CUnomctno heights computed from 
ra^s o\cr a milo lung or from tangent readings o\cr 
0 2 \tcrQ not ncLcptcd, tu the) ucro not considered 
to giNO hcigUtH of buflicicnt nccurtcj for surves of 
contours at 10 to JO feet \crtical intervals 

( 111 ) By PauUn liaronuhra — ^lliis method «as adopted m 
beds of streams and slopes covered with dense jungle 
where clinometer or tlicoilolitc observations were not 
po>siblo without licaw clearing 
\ hct of fauc b iromcters was prov idtd for each ob erv er 
\ battcr\ of three was kt])t at tho Base Station of 
known height and tho other three were earned bv 
Iho observer m iho field Barometer and Ihemao 
meter readings at tlio Ba*o Station were recorded 
over) half hour Similarl) temjicrature, barometer 
and tune readings were rcconlcd b) tho observer, at 
places vvhero sjiot heights were required Correc 
tions duo to tem|)eriture and closing errors distn 
buted proportion itcl) to time intv rv als, w ere applied 
to obtain tho final heights of the places of obscrv ation 
riio field traverse included as manv points of known 
height as p0'»sible 

7 Density and Accuracy of Control — fhe following table 
gives an indication of the densit) and accuraev of planimctnc and 
height control obtained m the field — 


ur surrey 

rUumeino control 

Height control 


Acenraej 

Density 

1 

Accuracy 


Vftrds bpuV 


\vds npMt 


4 met 

4 000 

1 inSOOO 

500 ^ 

5 feet 

10 inch 

1,500 

lin4 000 

300 1 

3 feet 

IQ mch 

soo 

1 inSOOO 



32 mch 

400 

linSOOO 

50 j 

1 foot 


8 Surveys with Bnef Descnptxon of Country — ( i ) 

Delhi Detelopment Suney — ^This sa^Te^ on ‘scale of 100 feet to 1 mch 
with contours at 3 foot inteiTal was required bv the ilmisti^ of 
Works, limes and Power Government of India of two areas one 
to the north and other to the south of Delhi for town development 
purposes 

A descnption of methods emplo)ed and of the countrv has 
already been published m Techmeal Report, 1947 






Sec. ml XncUXICVt. NOni'5 NOUTlinilN CIIlCLi: 
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(u) Jli'irnyanya D iin C'lU .Sunytf - lljnCliicf Knemccr, P \V D 
Project Qrcle, Lucknow, tr juin-<1 tliu mno on 10 inches to 1 mile 
scale With contouni gcnoralU at fi>ol mien a! In lUt arew and 
^oddlc^ eonloiinnp wn« at in fiwt internal 1 ho jMinr> covcrol an 
area of 11 ►(pure niiUn m K I)i«tnct Garhual, and 

was required for fixing a i.mt aide »ite on the ••pil!\» ax of tho projKtwetl 
lUmganga Dam 

Pholognphx came»l out in 1015 for the prcjwration of a 
contoured photo tnoK.aic of the Ultngan,.! rt-wrxoir am, wn.s 
available Enlargement h on lOincliei to 1 mile scale of this photo* 
graphj were usetl for eompihlion of the man h\ the mdnl line 
mclh^ 


Planimetnc control a.s will its luight control ww providetl 
methods dc'cnlxHl m paras 5 and tf ( i ) ( n ) and ( ii ) ruspcctixcl^ 
The area comsista of low hills eoxcnsl with dciLso nscrxcil 
ror^U wath abundance of nndergrouth ami wild aminaU abound 
Hula are mo»Uj comjwsosl of soft cH\ Tho htighU of trees in the 
areavarj from 30 feet to 100 feet with tho result that tho nccunox 
ot contouring was doubtful 


( uO Pati/Vn Dcidopmcnt Suncj—'lhiA bUno>, on a 
scale of 10 inches to 1 mile with contours nt on interval of JO feet, 
was required bx the Chief Engineer, PWD, Patiila SUito, for 
evelopmg colonies at Barog, Kandagh\t and Chail 

Pl^iraetnc control was proxided tnnngulation xido para 
0 and height control x i<lo jiaras 0 ( i ) ( o ) and ( a ) 

Air suryej b\ the radial line method, umiiu tho above control, 
m hand 


_ aro burrounded by high bills covered with dcn.«.o 

an oak for&,ts mUrspersed with open spaces 
Rpw 5atna Town Surveys — Iho Prime Jlimstor, 

of required maps of Row v and Satna towns on tho scale 

snot L ^ ^ *"*^® " contours at 10 foot v crtical mterv als and 
heights 400 feet apart for planning town development 
g . schemes In tho congested area, however, onlx 

five! heights 400 feet apart along roads were required 
^vol heights at intervals of 400 feet wero fixed by runmne 
1 level hnes Tho following procedure enabled four level 

guts to be fixed from each settiiic of level and saved a considerable 

amount of time 

f’lrstly level lines wero rim from the existing bench marks in 
ae form of a rectangle round the area of work fixing semi permanent 
nch marks about 1,200 feet apart Acceptmg tho values of these 
aench marks, level lines were run at nght angles to tho sides of the 
rect^glg While running these Imos, the leveller observed from 
®acn setting of tho level wot only to bock and forward levelling 
staves, at distances of 200 feet from tlio level, but also to other 
levelling staves at 400 feet distance from tho level at right angles 
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x\ir survey compihtion via-* cuitjuI out frooi 10 mclj enlarge 
menu of 8 inch photography by the railnl lino nittliod Gny 
prints of the outline scctioiLs wero tsken to the fieW and detail 
\vo3 \cnficd on tho ground and contounng at 10 foot was com* 
plcted by using tho clinojxilo mitliOil 
rho area uaa mostly built up 

Incoriioratiou of \cr)rication correctiuns and lontours uos m 
hand 

(v) djm Central .^«i/ifriy iSwrity— Tlio ourviy 
on tho scale of jncliM to 1 milt uitb contours it 5 foot ■vertical 
intervals m open arci and with levelled heights at ^Oo ftet apart 
in tho built up area It was required by tht ( liicf Engmttr, G I P 
Railway for plaiuiing tho eofi'>truction of one fentnd Station in 
Agra common to tho B B A, C I tho G I P ind the h I Rail 
ways 

Control was provided by tii'cr't Ihc vir survey compilation 
from 32 inch enlargements of the 14 inch jihotographv was 
earned out by tho radial bno mctlioil Gicv prints of tho outbno 
facctions woro taken to tho field for virilication of the ditulsnml 
survey of contours at 3 foot intervals Contours, wtro surveyed by 
the cliDopolo method Level lieighto were provided bv running 
tertiary level lines 

Incorporation of venficatioii corrections and contours is m 
hand 

The area foe »ur\ cy is partly built up and partK flat cultivoted 
plain vath a number of scattered mounds 

(•vi) Onei7ich Correction purify — Four 1 inch sheets 53 H 1 
2, 5, 0, covering Delia City and its suburbs were corrected on tlie 
ground, as they were considerably out of date Office copy oonrec 
tions, communications and new colonies which had sprung uj) 
dunng the war, were venfied and m«ertcd on the ground with 
respect to recognizable detad on the 1 inch sheets Cultivation 
limits and other minor detail was not ttgoiously checked The 
surveyor was provided with a 15 cwt truck, and this enabled hin\ to 
complete the correction surv oy of 993 square miles, within 2 montlis 
( vu ) Cattle Breeding Rescarc^i Station, Jubbulporc -~-Th0 surv ey 
on 4 mch scale for an aiea of 5 square miles with contours at 5 foot 

■Ministry of Agncul 

■ imed out bv ground 

(vTu) Ea^t Punjab Capital Site Suney — The Government of 
the East Punjab required the survey on 4 ujcli scale with contours 
at 3 foot vertical intervals in the flat aioa and foot in the hiUv 
area of an area of 413 square inilos situated 8 miles west of Chandi 
garh Railway Station m Ambala district The area was selected 
by tho East Punjab Gorernment for its capital Tho work was 
imtiated at the close of the field season 1947-48 and was allotted 
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top pnuntN l>\ ti c ('Ovf tiunrnt nf Imlti ki tint ficliluurlc Imd to 
bcdonenphllhmti^’ tl ( outnitirr nml nitn of lOtS Tlusfttl\cr>clj 
■directed tl c !ic'\Uh of t!i« jx p>o»mI 

Plininictnc rontn>l f<'r the wliolt* nm nnti litif.ht coJttrol for 
the hills '^n^ onh wi* cnmrtl out iii 'ic«>ni’mce ujth tho methods 
de^nbed ■slMisem o am! 0 (ii) fc<-j>t’ctj\cl\ Ihcwholo ana 
''as pliotopriphctl < n the ^c'lle«f t uictu's to i milo and nir sunc) 
compihtion wis cnmcti out on lliisfr'ilc h> the mini lino mcthoil 
Grej pniil'< of the outline Motions were Mjnt to the tiehl for s enfic i 
tion of dctiil and nirxc \ of lontourint '* foot inlir\al in tlie tint area 
'vas earned out b\ the clinoiiole method Contounng in hilU arean 
'va* c.amo<l out from the air photograph'* using the network of 
height coiurol ►upphed h\ the field tmitn Nanus wero coIIccte<l 
in tho fill 1 and tlieM with lui^hts und htadings, etc , were pasted 
on the outline origin iN aftir incor|)or itjon of \ cnticalion comet ions 
eparalc contour onginnis wen jm parwl on Loilntracc 

^Vs <ioon as the surse^ of this was o\cr, an additional demand 
mrasur\e\ of *l square mih^ in extension of tho East Punjab 
t^pital Site '^urxtN uxs ixccivcd from tho East Punjab Government 
ims extension an. v w is onI> partit covered by nir photogroplij 
t no area witliout photographic covtr had to bo eune^cd b> ground 
?949 ** The whole work was completed b> tho end of Jonuorj 

portion of tho area is hill) , tho rest being level, 
^uuau> sloping to tho south It is crossed by sovcral dry nalas 
fl ojn as Cho about half a railo wide During tho rams these 
flood causing damage to villages near their banks 

( IX ) Bar^i Dam iSiincy ^This survey for an ai-ca of 1 2 square 

, es on the scale of 32 inches to I niilo w ith contours at 5 foot v orti 
“ mtervals together with tho Bargi Reservoir Survey mentioned 
oeiow, was required by tho Central ^\aterpowc^, Imgation and 
Navigation Commission for nlanninc a dam sito on tho Narbada 

River near Bargi 

Planiraetnc control was fixed by tnangulation based upon 
un er Short Base measurements and azimuth observ ations and 
»nnecM to a G T Station Points wero fixed OTOry i milo apart 
, “ '' probable accuracy of 1 foot in position Heights for con 
ronnng correct to a foot were fixed oreiy 50 yards apart, by tachy 
tiy and levelling All pomts were identified and marked on 
Phofo^phs 4ir sun oy was in hand Ono bench mark was cons 

tfl the Dam Site area and its licight fixed by levelhng from 
^ tj T Bencli mark Tins was to servo as a datum for the engineers 
® run their own lev clhng later 

( s ) Bargi Beservotr 5artcy —Photography was taken on the 
- inch and enlarged to tho 4 inch scale It was used for air survey 
this scale wath contours at 20 foot vertical intervals up to the 
1 340 feet contour, and at 10 foot mtervals between 1,340 to 1,370 
No contours were required above 1,370 feet The area 
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sunojed for tho rocr^oir h 171 Mjtiirt milts extending o^er a 
length of 70 nnle:j from 1) irgt to "M tnOH 

Planiinctnc ami height tontrol w iji proxitUxl bj methods 
alrcatly dcscnhctl in ji xrid » ( o ) *iiid ( d ) imi 0 f i h ^ vv J aal 
( vvi ) rcspccti'clj Iho wlottotl tiinplatc method u>etl for 
combmition of photographs Work was m h md 

Tlio area is hdU coxerwl xnth fnrlx dcni.c jungle and ha.s 
rcsorxed forc'tn of tlio ^fadh^a Prado»h fioxtmmcnt on both 
Miles of the rtxer 1 hero i-* ihimdnnce nf wild game The area i-« 
malarious 

9 Other Surveys -^fho foWoui/ig tasks ucre compktcil bj 
air hUrxoj Detailed rojiorts on them ha\t ilmdx ippeari-d in 
tho Teclnucnl J^eport, 1017 — - 

( I \ Ca.irnparf Toint •‘n/rrfy— aU 7 -qinro miles of air 
Mirvex of oullmo onlj on scale of lu inches to 1 mile 
VicrocomplctetlfortlioPrcaidont Cawiipore Dexolop 
went Board Vo contours urre rcQuirwl b\ the 
indcntor 

( u \ Ao/idf Pipe Pine and Jte^enoir \jr survey on scale 

0 mchea to 1 mile xxith contour^ at 10 foot xcrtical 
uitmiU, afoa-v xcoro 10 and I7 square miles re*,- 
pectixclj 

(lu) li^ondr Datn Air surxcx on acalo 3-i inches to 

1 mile axath contours at 10 foot mterxal area 4 7 
square mUcs 

(iv) Extension Area of the Jshnt Eiter Project — ^Tlus area 
v\as compiled from 10 inch photognplis using the 
control earned out for 16 mcli Patiala State surrex 
-xnd was pnnted olf as an apphguo slip to bheel 
\o 3 of Ashiu River Project, the area covered being 
4 square wiles 

10 Project Surveys m hand —The undermentioned project 
surrexs were m hand and reports on them will be publinhed m the 
next Tedmical Report after tbcjr completion — 

( 1 ) Korea-Eiira Boundary Dispute 

( u ) Karriah Baer «S’ttft«cy — On scale of 2 inches to 1 uiile 


No J3 PARTY 


rilr D C Pun to 3I-I-1S 

^ 2 to 14-11-48 

? ^ « i?“r/ y Ia-Il-4S to 1-4-49 

X Ct Albcand^ from 2— 4-49 


ix Genera) — *This unit contuiuod to be employed on surveys 
in connection with the Bhakra Dam Project for the East Punjab 
Govenuneid This project inaolres Oou&truction of a dam across 
the Sutfej River at Bhakra, which xnll not only mcrease the area 
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alrcad\ co\cnxl bj U»t exi-tiiig cin'iU but wdl al«o provide water 
for additional canola not ^ct comtructcti 

12 Type of Country — Ibo countr\ con^ula, na desenbed in 
Technical Report 1917, of iHt cultnntcd plain*, intcrspcp^ with 
’'crub, long grvv* and tri'c* {virticulirK around Milages and tanks 
and along road* and caimU In the uest and f>outli it is open, wndy 
and undulating Tint r^^^lts in ronipUtc disappearance of a 
number of stones tlirou^,h their l»ecomiiig submerged in iho Mnd 

13 Work — The sur\e\ uork for this projt^ct has been fully 
desenbed m paras 14 15 10 and 17 of Technical Rciwrt, 1947 

Duo to difiicultiea in obtaining a sufllcicnt number of stones to 
mark tho comers of 25 acre net ingli* tho work was earned out to 
100 aero rectangles onl\ but hxilling continued to bo done up to 
25 aero rectangles This had the approval of Iho Past Punjab 
Lovcmincnt 

14 Accuracy of Position or Height Required — Pcnoissiblo 

of Iho ditTcrcnt t)|Hs of work camcii out are given 

( a ) PoiiUon — 

( I ) Tnangulation — 1 m 4,000 
( 11 ) Traversing — Mam lino 1 in 2,000 
Tio hue 1 in 1 ,000 
(ui) Rcctangulation — I m 1,000 

( 6 ) //eights — 

( 1 ) Double tertiary circuito—O 05 Vil feet, where M 
18 tho length of tho circuit m mdes 
( u ) Single Icrtiaiy — 0 3 feet in 4 miles 
j ..*5 Recess Work — Dunng rccci.8 tho levelled heights were 
P d on the 4 mch sheets and I foot contours interpolated for 
Teas rectangulated dunng tho 6cld season 

No 20 (CANTONMENT) PARTY 

rur K.L.Db»waa BA to lS-ll-47 
charge — 4 5Ir aX Uuriej, from 17-11-47 to 31 10-48 
U.I> KMtgtB, B A from 1-11-48 

16 Purpose of Survey — ^Tho party survejed cantonment and 
other mihtaiy lands in all Anny Commands at vanous scales, m 
accorfance ^th tho programme approved by tho Engineer m 
Chief, India and the Ministry of Defence The work done may be 
divided into two mam catcgoncs based on the purpose for which 

required — 

( a ) Record 

( b ) Planning 

17 Accuracy of Position or Height Required— (i) For 
lO ( a ), surveys were based on a ngid theodohto framework con 
nected to spirit levelled heights Detail survey at 16 inch scale 
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with contours at 6 foot verticil mtcrvals and 04 inch scalo uitbout 
contours (of Bazar areas) wero of a high standarcl of accuracy 
At 10 inch scale tho accuracy nimed at was 6 links in position and 
on tho 04 inch scalo it was 1 link Xonnil methods of fair mapping 
for publication in black and broun with red tint for buildings, were 
earned out 

( u ) For 10 ( 6 ], surveys vitro b iscd on tlieodolite framcviork 
with spirit levelled heights and the jobs iicro mostly done on 10 mch 
and 24 inch scales with 1 foot contour inttrv ils for enlargement to 
1/2500 scale by photography Ibcso jobs litre requns^ by tho 
Air Force (Works) for tho c\piii<ion scheme for airfields m all 
Commands 

As tho mapsvicro required urgently, tho enlargements to 1/2,500 
scale were done directly from tho field plane table sections on lOand 
24 mch scales Normal fair dniviing and printing for these nish 
jobs were not earned out 

( ui ) One survey was done on tho 8 mcJi to a mile scale 

1 

1 '■ 

prints Normal fair drawing and pnnting were not done 

z8 Methods of Survey —In bncf tho normal method of detail 
survey for 10 (a) was traversing with a chain and offaots with 
optical squares between fixed pomts Interpolations and inter 
sections were allowed only in open areas For 16 ( 6 ), mterpola 
tions and intersections were used and in addition the heights were 
provided at every five chain gnd comers by levelling 
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DIRECTOR 


'Major R. T L. Rogers E.B.. to l>l2-47. 

Major R. S. Katha, t a £rotn 1(^13-47 lo 2-1— iS. 
Major I 11 R>\\ilaao {rom ^1^3 to t7‘-&-t3 
Mr B K Saha. Msc^ from 13-^3 to &*n-43 
^ Major R. T 1* Rogers St, from lO-U-43 


I Mr B V Sahs » srw to ]'9-<7 Aod from 2t-2-43 to i-7-i8 
Major R. 8 Katha. l-a . from 2-9-47 to 23-2-13 
Mr C. P £. Daeroport, from 5-7—13 to 2^12—13 aod Bom 
17-3-0 to J2<M» 

Mr L.J Bagnall (currratdutica) from 21-13-13 to 12-1-49 
Mr P A Thomaa, from 13-1-10 to 10-3-49 
Mr Ganapatbf. & a , from 13-3-40 

19 Summary —Tlud report tIcaU with tho technical work of 
the following parties — 

Xo 5 Party 
No 9 Party 
Xo 11 Party 

Xo 12 ( Air Survey ) Partj 

During tho period under report, no normal departmental topo* 


and land reclamation and for geological investigations 

20 Technical Methods — TJie goncrol types of surveys earned 
out and the methods used wero tho same oa those described in the 
Technical Report, 1947 Mention has been mode in the party 
reports which follow of any additional types of surveys and modi- 
fications m methods 


I 

levels pnntcd in rod The positions of these “spot” levels are not 
recovorablo on the ground and, as they ore of value only to control 
the contouring, it has been decided that there is no point la printing 
the values on a special map 

For the purpose of designing tlio layout of a canal system for 
irrigation purposes, in fairly flat country, some engmeers have now 
accepted air photo mosaics with a mesh of level bench-marks 
marked on them Tho bench mark values arc provided on an 
“overlay” trace If tho foregouig will replace tho contoured map 
for this typo of engineering project, a great deal of survey potential 
will bo sai ed 

A senous error in contounng of tho air surveyed Konar Dam 
maps was discovered by the mdentor A check disclosed other 


SI 
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errors m tho Jidjoimng Konar Kcscnoir anti Pj [)0 Lino maps The 
discovery of tho errors took place ifttr most of tho inajis had been 
finally printed — about two jears after tho actual height control, 
in wluch tho errors arose, waa carried out Iho errors were entirely 
duo to an urgent job being undertaken by uiexjienencctl surveyors 
and Without adequato su^iervision , the latter being tho clucf cause 
V lot of tiino and 8 ur\ oy potential havo been w astctl in tho checking 
of all tho adjoining work and rectifying tho errors This proMdes 
a very useful lesson which will bo profited by m tho future 

21 Miscellaneous — Iho ouUtuni of field parties, cspocially 
dunng tho field soason 1948—19 was much reduced owing to execs 
8 i\o delays in tho railway traasportation of (Uiraoy stores and 
equipment romlting m delays m commencing work riicao delays 
were very marked in tho case of new survey ojieritions involving 
largo slupments of personnel and stores winch were undertaken at 
short notico just beforo tho commencement of tho field season 

No s PARTY 

fMr T M a Alexkn Irr to £>0-18. 

Ojfiur m chtirg* — ^ 5Lr S C. Scd from .iHMS u> 0*12-48 
(^&lr K.C Gom 0 SA. from 6-1-— 18 

22 General — Tho activities of this party were centered on 
special Bunoya required for development projects sponsored by 
State and Central Governments Tho bulk of tho work was 
providing tho framework { planunctnc and height ) for air survey 
Ground and air survovs were also earned out 

23 Personnel — ^Tho strength of the party v aricd considerably 
from time to tiino according to tho requirements for completion of 
jobs in specified penods 

The average number of technical perbonntl w i« as follows — 


1947^8 

Gazetted officers 7 

Other technical personnel 4*1 

1948-49 

Gazetted officers 1 

Other technical personnel 51 


24 Technical Methods — ( a ) Plommotnc and Height Control 
was provided for tho air survey of tho follow mg projects — 

Barahakshetra Gorge falling 111 Sheet 72 N on 4 inch scale 
with 20 foot contours 

Tikarpara Reservoir, fallmg in Sheet 7J D on 4 inch scale 
with 10 and 20 foot contours 

Konar Pipo line Fxtension Survey fading m Sheet 73 E 
on 6 inch scale with 10 foot contours 
Naraj Reservoir falling m Sheet 73 H, on 4 inch scale, with 
10 and 20 foot contours 
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Um Tru Ilo>cnoir filling in sheet "s N ami 7S O on 
0 inch »calc uith JO foot cuiitouni 

Kosi Dim FxlciL'*ion filling m Shcit 7J N on IJ inch ncilc 
with JO foot contours 

Bih.ir Mica Bolt Sunoi falhni^ in sheet 7J H on I/J'»IHK) 
-cale with 23 fool contoum 

Blammctnc control um aimixl out In nunnil tnnn^ulition 
and traicrvo 

Hei},ht control was done rithirln ticliMiutri or In oUntrimg 
\crtical angles with theodolites or clinometer in the litttr ci*i 
distances were measured off tht tninguhtiun thirl projeettd on 
a scale large onouji to pne a suitiblo iccuncv of liiuir ineisure 
ments 

(&) Ao;)i/i lh(xr FImI Control Schrmc — This is in Knmmp 
and \ottgong districts \s.^am filling m SliceU Nos 78 N and 
^ B Mips were required for an area of J miles on either Ride of 
Kopdi and Kahng men on 4 inch bcilo with 1 foot contours for 
the Chief Fnginccr Public Works Dciwrtmcnt \v«ain 

Plammetnc and height control wis done traitrsing and 
tertiary bimultaiicous double Iciclling Heights for tho control 
0*’ ' Joot contours nglo lo\ t lling at 

iO Chuns intcnals nquirid as the 

engineers wanted t f tho countn 

counts mostli of low cultnutid plain inttn.pir>isl 
with oiu swampi areas and iillngts surroundid b\ thick bimlio 
growth It was thus found diflicult to run str light Inus of hxiUnig’ 
and offsetting at right angles witli levelling mstrununt to b^ pass 
' * In oiiUr 

bio trait rsp 
^ points ami 

to locate intermediate points where licights who ittpiiiid 1 oi 
future levelling in such areas where air photo tovir txists it is 
considered that much time could bo savcti b\ using tho air photo 
graphs to keep tho level lines straight 

(c) Ganga Bridge Project — ^This covers tho Mol iiiuh (IhRt 
area on tho Ganges River and falling in Slutts 7JG ami 7J1\ 
The Engineer m Chief Ganga Bndgo Project n<iimnl — 

( i ) A strip map showing details ami naims of hOO wipiaiv 
miles of area from Surojgirliv (7JK) to I'Una 
(72G) prepareil bj rovisuip, tlu ixUtliig I* tojm 
graphical maps from air photograi hs taktu m l»4S 

( u ) Co-ordinates of control points ( without hi ights ) half or 

one niilo ai>art along hoUi Links to ciublo tho mil 
w-vj engineers to take cross Fictions of tho Gangia 
nver and tho Ri earch Station Poona to construct 
a model of the nv er on 1/500 scale 
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(lit) Co orcliintcs of control jxnnti Mitli heights 3 miles 
opart bc\ond the Kladtr hno (an imaginary hne 
hc\oml which the ri\tr w nt^tr hkelj to wander) on 
both hanks as inent fixed points 
It wjs origmaII_j ji/aiuiwl to lix the points tnangulation 
iiiakiiig bt itions at one and a half or two miles ujinrt and observing 
tho inttrnicHlnto hilf milo points !>> intersection This plan failed 
after a period bccau'^o sand stomiH and linzo did not give clear 
visibility and nicaiis of cro-^mg tho Ganges river wero limited 
riiercforo tho major portion of tho control was earned out by 
truer 0 and connections of |>oiiits on citlier bide of tho river were 
undo by tningulation it 20 to 30 miles intervals 

Detail on pliotograjihs was aUo verified on tho ground for 
their correct chs ificition and intcrjirctation b\ air survey drafts 
men 

(d) CalcuHa HUcinf cation Scheme [Soule Suney of Trane 
mieston Line ) — Ihis falls m Sheets 7d \ and 7D B and vros earned 
out for tho Department of Elcctncity Development ^Vcst Bengal 
hix itioii of stations at 300 or 150 yards intervals along routes of 
transims ion lines as indicated bv their hiuon officer and determt 
nation of difTcrenccs of levelled heights between the stations were 
required \ormal theodolite traverso and tertiarv single levelling 
were used for this purjioso 

( « ) Survey of Tea Estates tn Assain and 11 est Bengal — These 
fall m Sliccts 78 B and 78 F and tho work was for "Messrs 
fardino HondorbOii Limited Calcutta for finding out the precise 
area of their lioldings for each tea c»tato and tho areas of tea planta 
tioii cultivated and waste lands Traverse for plammetnc control 
vud ground verification of detail on photographs w ere earned out 
foe air xuevey of five estates in \Vest Bengal on 16 mcli scale The 
remainder of the tev estates in Vssam will be taken up m recess 
1949 and next field bcason ( 1949 50 ) 

Dtgha Survey — This vias on tho sea coast of 47631 Bengal 
adjacent to the Orissa border and fallmg m sheet 73 0, and was 
required for tow n planning purposes by the Government of West 
Bengal on 16 inch scale with 5 foot contours Framework by tra 
verse and heights by tertiary lev oiling were provided before the sur 
vey was commenced The country is mostly undulating with slnft 
mg sand dunes interspersed with patches of cultivation Flattish 
areas were contoured by the clmopole method and steep sand 
dunes by normal plane table methods witli a close density of clino 
metric heights 

Dihang Sesenoir — Tins is m the NE Frontier tracts of Assam 
falUng in Sheets 82 L and 82 P A survey on 4 mch scale with 
50 foot contours was required for the Central Waterpower Imga 
tion and Navigation Commission Orders for taking up this job 
were received early in February 1949 Arrangements collection 
and despatch of personnel and kit took several weeks One surveyor 
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commenced hu uotk on Ut Mnirli thr Mvond on 2*ith ^Inrth niul 
the third on 7th A])nt Cuumi'iIIv cirK 'ind inL-CK.<int riinn did 
not permit more tlnn 12 to l‘» Moiknv di\» ui n inontli One 
sune^or went nek in the lield with imhni nml nnotlur witli 
wptic fc\cr duo to bitc« fmm Iw'chcH rtntl jntigh Ihe-* Thu« no 
approciahlo progre^t w\« mvle on thin work except tint |>ortionH 
of traverws lines totalling alnHit ‘»ll Itiu ir inile-* in hngth were com 
pleted Tho htiei are unr<mni“cl<'«l with each other rhc> will 
have to bo proi)crl\ connecte<l with Innn^idalcd jwints next field 
season ( 194S)-50 ) Tnangulilion couhl not be reported to as no 
means of crossmg tho l)ilr»ng river for stn-tJus of ^0 to 40 miles 
exist , and commumaationK in tin an i aro nLo difitciilt duo to tho 
dense jungle 


No. 9 PARTY 

—Mr II 1! IbiUip* 


25 General— Tho umt w is clucll> employed on Imgation 
^ej8 for tho Kosi Irrigation Project to meet tho reciuircmcnta 
of the Central Watcriiowcr, Imgitionund Navigation Commission 
llapa were required for tho plnninng of an extensive system of 
canals m tho plains of Southern Nejial and Northern Bihar Tho 
whole area for survey dunng tho jicnod under report ( except a 
strip of land adjoining tho west bank of tho Kosi river, which will 
contain the head worlds of tho proposed West Kosi Canal) was 
covered with air photography, ond tho survey was earned out by 
the method desenbed in Appendix U to Tcclmical Report, 1947 
Although tho mam task of tho unit was tho survey of the Ko^ 
commanded area, tho foUowmg additional surveys were earned 
out — 


( I ) In tho field season 1947-48 — 

( a ) A ground survey on the 1/1.000 scate. with 10 foot 
contours of part of tho Kosi Dam area around 
the actual dam site falling in Sheet 72 N, 
required for tho prelimmary investigation and 
design of the dam 

( 6 1 Tnangulation m Nepal m Sheets 72 B and I, to 
nrofSe plammetne control for air survey on 
1 inch scale of a part of the Kosi catchment 
area! in connection with tho Kosi Hydro electno 
Project 

( u ) In the field , height control, ground verification 

( o ) ] 5 ing on tho an- photographs of height 

“d plamSeUio eontrel pomta for suhseqnent 
KUTvev With contouring at 1-foot vertical 
of a portion of area for tho Ganga 
“^ge'sd.en.rsnrvsya in SheeU 72 0. P . 7S 
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C and D Iho Public Works Uepartment of 
the Go\crnmciit of West Bengal le\cUcd crosi 
hcctions of the rucr about half a mile apart for 
tho puriiowj of making models of tho n'er for 
cxpcnmintal puriwacs. A proportion of tho 
cross section lennmal points, on both banks of 
tho n\cr, was connected to tho main traverse 
framework Tlio balance were pricked on air 
photographs for subsequent intersection on the 
air survey compilation 

( b ) Ground survey, on scale 4 inches to a mile, of a 
jungle covered strip of land adjoining the west 
budk of the Ko»i river, in Sheet 72 N, with 
contounng at 5 foot vertical interval up to the 
400 foot contour and of 10 feet between the 
400 foot and 450 foot contours This survey 
will form a part of tho Kosi Irrigation surveys 
( c ) Marking on tho ground of points along the 1,100 
foot contour on both the banks of the Kosi 
nver and its tributaries, m the Kosi reservoir 
area, falling m Sheets 72 I, J, M and N 

z6 Personnel. — The average technical strength of the party 
was — 

Gazetted officers 4 

Other technical personnel . 69 

27 Technical Methods — ( i ) Kosi ImgaUon Surveys — The 
standard procedure for irrigation surveys ( see Appendix II, 
Technical Report, 1947), was followed with the following modi 
fications — 

( a ) Stone laying was done, in a few sheets, on blue prints 
of the air survey compilation of the outhne, instead 
of on the photographs marked with the theoretical 
stone positions The obvious advantage of this 
method IS that all misidentihed and therefore wronglj 
air surv ^ ed items of detail can be corrected on the 
ground, and the positions of other items of detail 
checked by ordmaiy plane tabling methods The 
method could not be followed for all the sheets due 
to the lata receipt of air photographs of the remammg 
area of work 

( 6 ) For the ground survey on scale 4 mches to a aule of the 
jungle covered stnp of land adjoining the west bank 
of the Kosi, plammetnc control was provided by 
theodolite traverse, and a Ime of tertiary levellmg 
was run to provide height control As the area is 
mostly covered with dense jungle, the area was 
surveyed by plane table height traverse 
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(»)iSunri/« on 4 \nch m conncclmn nUh tht Ganga 
Barroijc Scheme — Tlio incthotl-* follouctl for ]>ro\iiljng planimctnc 
'ind licight control and for gruiiml \inttcition for air nur'o^ ^^t^o 
(ho ftamo aa for tlio lvo>,i Imgition xune^x Iho an. v did not 
contain nn\ GT •'tations and tho (rucr»o hnn had to cmaiinto 
from amt cloio on st \tioua of prt\»oua topographical tnangnlation 
To ensure a huflicicnt ht mdinl of iccumcN of fronienork for 4 mch 
sur\e^i>, the* htitions of tho toiK)griphic.il tmnguhtion were 
re obser\ c<l on 5 zeros for all honzont \\ angles Scale and azimuth 
were adjusteil nt each cn<l of tho xcncH l)\ ohscr\ing Hunter Short 
Boteo oxtcnsiona and ahtronomical azimuths 

A mcili of loicllcd holght^ «iu cstahUslicd to control tho 
contounng To do this huts of Urturv lovtUmg were niu at 
20 chain inttmaLs and ••pot Io\eN at lOclnin distances along the 
lines uero pncwCil on tlio air photographs Hvcr> second spot 
leiel \\a.s made into a hench mark hj selecting semi penuanent 
natural or artificial fiatures, or cmbcilding a stone m tho 
ground. 

(ill) Jfariiiij 04 the Groutul of Fomts along the 1,100 foot 
Contour on both bnnl4 of the Kosi liner and its Tnbulane4 — ^Tho 
requirement was to locate on tho ground, tho proposed top water 
level of tho Koai nc-cr\oir (lo, the 1,100 foot contour) for tho 
putqiONO of asscsamg corapeusation to landholders whoso lands 
would bo inundated the reservoir The assessments uero made 
on the spot and tho map positions of tlio points located along tho 
contour were not required to bo survejed 

fo commence a tertiary level line was run starting from a 
bench mark of secondar\ lovclbng at Barahakshotra, to a point 
on the 1,100 foot contour To check the accuracy of tho height 
of tins point, the tertiary lovellmg was continued back to tho 
starting bench mark nt Baralnkshetra along a different route 

From the abo\o point further points, at tliosamo height above 
mean sea level, wore located on both sides of the v alloy by observa 
tion M ith a le\ el to improvised coloured targets The targets had 
a central honzontal stripe and were fixed on poles so that tho stripe 
aaa at tho samo height abo\o the ground as the level axis Thi^ 
Morlung height, once fixed, was niaintained throughout tho wliolo 
operation for both level and targets 

The ob«.crv er, ha\ mg established lus starting point, and adjusted 
his level to tho correct height above tho ground observes through 
tho telescope to the coloured targets po-itioncd on both of 

tho valloj and In a sVitcm of signals, directs tho movements of 
tho men holding tho targets so that the stnpes on the targets are 
brought on to tho honzontal croas wire of the telescope The 
bottom of tho polo of each target has now been po»ition«l on tho 
ground at tho same height above mean sea level as that of tho 
starting point over which tho level instrument is positioned, viz , 
1,100 foct abo\e mean sea level 
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Furtlur poinU, at tho feimo liiiglit abo\o mean &ca level, were 
iletcrrameil c.\rr^ing tho tmthuil fonvanl up the gor^c The 
Itcight of I veil new ponit wjw cluckid from n ••icoml level po'Uioii 
To mumnizo errors duo to tho curv aturo of tho cirth and refr jc 
tion tho di-»t luio httwicn tho level iiiNtnunent iiid an^ target « w 
iievtr allowed to exceed a third of a mile Tiio overvU error in 
htight, aceeptiblo to tho indentor, vwii not to cxcccii 5 feet 
l'\ccpt for tho st vrtingheightd-\tumiicirtliodamsite,therovvas no 
<Uher bench mark or trigononietnci! station liiight in tho gorgo am 
Tho lull aides iii tho area of tho Ko^i Re crvoir oro ver^ steej) 
gtiitnllj about 45 degrto s 1 o|hs, and vtrv ruggctl, e>>|>ccialJ^ 
uevr tho Koai Dvm '<ite There were lUo numerous eliffs and 
IvniKIidca in tho gorge 

It would, therefore, hnvo been a more ditheult and lengthj job 
to hvvo done thu work b^ onlinarv lovclbng or b\ levelling com 
billed with tnverao or tningulation 

( i\ ) Kosi Dam Sunc^ — ^Tho framework was earned out b^ 
tnangulation and tho largo t>calo swrvej bv normal plone table 
methods— ivs reported in Tochmeal Report, 1047 

38 Description of the Country — Recent okl beds of tho Kosi 
Riv er were found to bo ov ergrovvn vrith high gr vns and reeds, and burn 
mg tho reeds and grass before stone lading and levelling vros found 
to bo tho most economical method of clcanng thr>o obstructions 

Patches of jungle occur m tho area of survey in tho plains of 
\cpal, and coiisidcrablj slow down tho progress of all t^iics of 
tielil work, particularly stono-Hymg and tertiary levelling 

39 Effect of Change of Plans on Out-turn — It is an advant ige 
to have a head of traverse work for next sevson’s photograpluc 
combination and photo marking to give stone lavers an early start, 
and a head of stone laying for the nest season’s tertiary levelling 
An attempt was made m tius direction dunng the field 'season 

1947- 48, but no advantage could bo taken of it m tho field season 

1948- 49 duo to an eleventh hour change by tho mdentor 111 the 
irca for field work for 294S— 19 This change also meant that air 
photography of a new area had to bo undertaken m tho early part 
of the field season 1948—49, and the party was supplied with prints 
after the commencement of tho field season Thia ^e•^uUed m a \ ery 
late start and a consequently poor out-turn for t ho w hole field season 

No II PARTY 

{ Mr M M. G4iMp»th7, &a , to S3-8 17 
Mr \ L, Gupta, from 24-8-47 to 
Mr a P E Davoaport. from 30-11^7 to 1-7-4S. 

Mr S C. CbaUeriM, B so , from 2-7-4S 

30 General — Vo II Partv was employed on tho following 
work — 

( I ) 4 inch Irrigation Survey of Hirakud commanded area 

of the3^Iabanadi scheme, m sheets 04 O, 64 P, 

73 C and 73 D 
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{ ii ) Plammctnc 'iiul luight control of pirt of Tikarpara 
Ro&cr%oir arc\ for -I inch nir in 8lic*ct8 — 

71 C and 71 p 

( m ) Height control for jiirt of Bihir ^Iici Belt area for 
1/25,000 nir surxoN, m »hccts — 73 H and 73 L 

( IX ) 1/1 000 Min c\ of Hirikud Dim area, m sheet — 04 0 

31 Personnel — The x\orij.e leclmical strength of the partx 
was — 

Gazetted officers 5 

Other technical ptrsoiintl 08 

32 Techmeal Methods — ^Tho total area of the Hirakud 
commanded area is approamiilelx 2,031 7 sfj miles Of this 
1 SOO 5 “sq miles were simexed m three different field seasons 
1940-47 1947-48 and 1948-49 The methods Used are described 
in ■\ppendi': II of Technical Report, 1947 

The total area of Tikarpara Rcscnoir is upprovimatch 700 sq 
miles of xrlucb 300 sq milcs was tnangulated to supply planunetnc 
. of two per three square miles 

I •• I tnangulation points were post* 

• Inch pro\ ides a sufficient density 

of plammetno control in that area An area of approximately 
40 sq miles was height controlled tertiary loxclhng for 4 men 
air sura 03 

1024 sq milca of Bihar Mica Belt area were height controlled 
b\ piano table fixings and traversing based on existing topographical 
and G T tnangulation to a rough density of four heights per square 
mde The existing topographical and G T tnangulation stations 
and points xvere post pointed on tho photographs and their densitx 
was sufficient for the control of 1/25,000 an* surveys 

A total of 2 65 sq miles of Hirakud Dam area v, os triangulated 
and theodolite traaersed to supply sufficient points for piano tabic 
survey In order to contour tlio area at 2 foot vertical interval 
a network of tertiary lovellmg '>as earned out to supply heights at 
approximately 3 cham mtervals Tho area was finally plane 
tabled by combined fixing and plane table traverse and contouring 
with "cbnopoles" 

33 Terrain — Hirakud commanded area consists mamly of 
undulating countr} cov ered with scattered trees and large areas of 
paddy cultivation Other parts are undulating and covered with 
scrub and low jungle Tho undulatmg ground necessitated a 
largo number of close stations durmg levelling, while clearing m 
tho jungle cov ered area further slowed down progress 

In the padd;y cultivated areas, levelling could not be started 
before tho end of Nov ember or carh December, when the ban cst 
mg was completed 

Hirakud Dam area was deforested completely before the 
commencement of tho survev This area is more or less plain 
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(jO 

IK ir the Mihln'idi n\ tr rwing ut both cittla to an cle\ ation of about 
100 feet and ending on hilla llio bed of the ri\cr h rock} 

34 Climate — TowartU tho end of ^Iirch and during April 
le \ elling lind to bo discontinued for about three hours in tho nnddle 
of tho di} duo to heat ridiation uhich was afiTecting tlio accurace 
of ob>.er\ ations 


No 12 PARTY 

OJfutr lit eWg* ' — ^ ^ Row. 

35 General — fhe part} carried out oxtri departmental air 
ind ground sure o} s on (bire-rcnt bcatcs and for a \ anct> of purpo&cs, 
for other dep irtmcnts of tho Government of India 

36 Personnel — Tho average t0chnjc.1l strength of the part} 

Gazetted olhcors 4 

Other technical porsoimel 22 

37 Areas — Areas survo}cd from vertical air photographs 
on I inch 4 inch, 0 inch IG inch and 32 inch scales totalled 203 
bquaro mile^ ( tho contouring for 30 square miles of which had to 
bo verified on the ground ) 

kreas aurvu}cd by piano table on 4 mcli and 10 inch scales 
totalled S square milca 

Vreas triangulated or for which supplementary height control 
uas provided totalled 181 square miles 

38 Air Survey Tasks — ( 1 ) AToji Catchment, Sheds .Vos 
72 E and 72 1 — Conipleto air survey on 1 inch scale, with contours 
and form lines at a vertical interval of 100 feet, for the Central 
Waterpower Irrigation and Navigation Commission Work was 
done from contact prints and considerable difficulty was experienced 
in identifying detail on such small scale photograplis 

(u) Klziranga Game Sanctuary — \ir survey on 1 5 inch 
scale of 31 linear miles of the south bank of the Brahmaputra river 
\\ here ifc forms the northern boundary of this roscrv 0 This surve} , 
together with the extraction of the area of tho sanctuar}, was 
earned out for the Senior Conservator of Forests, Ass»am, to enable 
him to assess tho amount that tho nver has encroached on tho area 
of tho sanctuary 

( 111 ) BarahaJesheira Sheet No 72 N — Complete air surve} 
ou 4 inch scale with contours and form Imes at a vertical mterval 
of 20 feet, for the Central Waterpower, Irrigation and Navigation 
Commibsion * 

( IV ) Kojidr Pipe Line Exieaatons . Sheet No 73 E Complete 

air survey on 4 inch and 6 mch scales, with contours at a vertical 
mterval of 10 feet, for the Damodar V^ey Corporation 

( V ) -ipplujud shpe to Kondr Pipe Lina and Pipe Line Exten- 
sions Surveys , Sheet No 73 E — ^Air survey revision of contours 
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only, at a > crtical interval of 10 feet, on 0 inch bcalo, for tho Ddmodar 
Valley Corporation Detail was traced from tho existing originals 
( vi ) Dcolbari Reservotr , Sheds Xos 72 L and 73 1 — Complete 
air survey on G mch scale with contours at \ertical interval of 
10 feet, for tho Damodar Valley Corporation Duo to badlj tilted 
photographs full advantage could not bo derived from tho height 
control, so that a trace of the contour survey had to bo sent out to 
tho field for verification on tho ground A very rapid checking of 
detail was also done 

( vu ) SivoL ( Tisla ) Bridge , Sheet xYo 78 B — Air survey of 
detail only on 6 inch scale, for the Engineer in Chief, Assam Bail 
Link Project Blue prints of this survey were given to field per 
sound of No 5 Partv, who verified tho detail and contoured the 
major part of tho area on the ground at a v crtical interval of 10 feet 
The remamder of tho contounng was done on air photographs, also 
m the field Fair mapping for pubhcation was also earned out 
( viii ) Um Tm Resenotr , Sheets Nos 78 N and 78 0 — Com 
plete air survey on C mch scale, with contours at a vertical mterval 
of 20 feet, for tho Gov emnient of Assam 

(iz) Bagahc Land Reclamation Scheme, Sheets Nos 6321 
and 72 A — Air suney of detail on!}, on IG inch scale ( the area 

t of detail, by No 9 
. • Government of BihSr 

• » * u » out 

( z ) Benno Bhdndartdah Oorge , Sheet No 73 1 — Complete air 
survey on IG inch scale, wnth contours at a vertical interval of 
5 feet, for tho Damodar \ alley Corporation 

(zi) Kondr Dam, bheel No 73 E — Air survey revision of 
contours only, at a vertical interval of 5 feet, on IG mch scale, for 
the Damodar Valley Corporation Existing detail survey was 
accepted 

( xu ) Kosi Dam Extension , Shed No 72 N — Complete air 
survev on 32 inch scale, u ith contours at a v crtical mterval of 20 
feet, for tho Central Waterpower, Irrigation and Navigation Com 
mission 

39 Field Work — ( i ) Bokdro Dam Extension , Shed No 
73 E — Framework and 10 mch scalo ground survey of the same 
area ( witli contours at a vertical mterval of 5 feet ), for tho Damo 
dar Valley Corporation 

(u) Bohiro Coaljidd, Shut No 73 B — Ground survey on 
4 mch scale, with contours at a vertical mterval of 50 feet, for tho 
Geological Survoj of India This survey was earned out to fill 
gaps m tlio air photography 

( m ) Bokdro Coaljidd , Shut No 73 E — Provision of further 
supplementary height control, by plane table and clinometer, for 
the completo air survey of this area ( the previous height control 
not being entirely satisfactory ) 
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40 Technical Methods — llic \anous tcchnicil jiroccdurcs 
adopted for siimlar of sunt to tin, foregoing mis desenhed 
m rechnicil Repoit 1947 ihu aUo tontani-. dot iilcd notes on 
motliods mIucIi aro npjibcablo to tho surveys now rtporttd 

In addition tlio follo%»uig comiucnt‘( art nude ns a result of 
oxpenenco gained during tho iH.nod now under report — 

( i ) Tlio identification and pncLing on photogriphs. b\ 
field personnel of control points to be used for air 
suiaci has been found fiult} m man\ cases Tho 
pricked pcstions of tho sitno point on two or more 
photographs ba\o sotnetinies not been found to be 
in agreement One reason for tins is tint field 
personnel do not pnek puiiiLs b\ stereoscopic esami 
nation of a pair of phologriplw but attempt to do 
it from single photographs Jt is considered that 
field pnnts with control pricked on them should 
in\anably bo buppicmented b\ dc-.cnptions and 
diagrams of plammctnc control points 
( u ) Tilted photograph) is causing much dilhcult) in 
contounug b) the present method of inspection 
under a stereoscope Under buch conditions the 
height control loses much of its \aluc ^^hc^c 
photograph) is npprcciabl) tilted it Ins been found 
more economical and accurate to carr) out tho 
contounug b) plane table methods on tho ground 
using pnnts of the air surac) of tho detail The 
adient of stcrcoploltmg machines will of course 
greatly lessen this diCBcult) 

( lu ) It has been learned from cvpcnenco that contouring 
b) present methods of Ilattish areas from large 
scale air pholograplis at an mteia al of 5 feet or less, 
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{ >{r M 11 Nur sa (current duties) to 14-10-17 
Ms)or J S O Jelly ile . £roni It^lO— 47 to lS-2— IS 
Mftjor C \ Biddle k z from 10-2-4$ to 9-7-43 
Ur II M CnUhcU. from 10-7-43 

fMr P \ Thofflss from 1-11— 43 to 0-1— 49 
DY DIRECTOR — J Ur 11 it CntchcU. from 10-1-49 to 10-9-49 
\_Mf J C Beny, from 17-0-49 

41 Summary — At tlio end of the period under report, the 
following sur\oy parties were under the administrative control of 
the Director, Southern Circle — 

^\o 0 Partj 

No 8 Party 
No 10 Party 
No 17 Party 

Besides tho abot o, tho Headquarters Section under the direct 
control of the Director Southern Circle, had also to carry out several 
project sur\o}3 No reference has been made to No 10 Party's 
"ork m these notes, as tins party only came under the control of 
the Director, Southern Circle m December 1048 and its acti 
vities were changed to those of a training party for Topographical 
Trainees, Typo B’, of tho Division II of Class III service 

A syllabus of trauung for Topographical Tramees, Typo 'B' has 
been given m Appendix to these Techmeal Notes 

HEADQUARTERS SECTION 

42 General — ^Tho Headquarters Section, m the chaige of Hr 
M W Kalappa { Class H ), earned out, during the penod under 
report, air survey and mapping work in connection with several 
irrigation and development projects, which are mentioned m Part I 
of General Report, 1948-49 Matters of teclmical mtcrest m 
respect of certain tasks are mentioned below 
43 Pennar Reservoir Sheets 57 J, N — 

( 1 ) Introduction — ^Tho onginal demand was for tho survey 
and preparation of a mop of tho proposed Pennar Reservoir, 
on scale 4 inches to 1 nulo, nith contours at 10 feet vertical interval 
As tho map mos required to calculate tho capacity of the proposed 
rcser\ oir and to determine the Iind area that would be submerged, 
it was decided in consultation with tho Indeator, the Chief Engmeer 
for Irrigation, Madras, to cconomuo prepanng instead contoured 
photo moiiica on tho scale of 4 mehes to 1 milo with contours at 
10 feet vertical interval of the area from tho site of tho proposed 
dam, upstream to a height of 420 feet above mean sea level 


U3 
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(u) Description of Country resen oir area consisted of 
low jungle clad lulls mtcraperbcd with open culti\atcd %allcj8 which 
were partly flat and partly undulating 

( lu ) Exiatiny FrameworL — ^Tho existing tngonometneal con 
trol m the reservoir area was — 

{ a ) Old minor topographical tnangulation earned out by 
7 different tnangulatoni in \anous seasons between 
19IG and 1922 

(6) Levelling lines earned out b> tho PWD along 
longitudinal and cross sections of tho reservoir area, 
at about half mile intervals and up to a height of 
400 feet abovo mean sea level I ho heights of this 
levelling were adjusted to G T Lciclhng heights 
( iv ) fletght Control — ^To pro\ide adequate height control for 
contouring photo mosaics tho following methods by which to supple 
ment the existing control were considered — 

( a ) To cover tho area by a network of supplementary tn 
angulation and further supplement this by thoodolito 
tra\ ersing or clmometrie heights w herci cr necessary 
( 6 ) To provide additional heights by clinometer, using 
2 mch scale bluo pnnt enlargements of I inch maps 
mounted on plane tables 

( c ) To identify and check existing P \V D Ici elling heights 
and supplement these by tertiary levelling where>er 
necessary 

{ V ) Methods Adopted —A scrutiny of the old tnangulation 
data revealed that tho heights of some of tho common points of the 
various tiiangulators differed by as much as 12 feet and that tho 
tnangulated heights had not been adjusted to the spirit level net 
It would have involved considerablo time and labour to adjust the 
various tnangulation senes to bnng the heights to terms of the 
spint-Ievel net before the heights could be accepted for 10 foot 
contourmg It was, therefore decided to adopt the methods desenbed 
m para ( iv ) { o ) above, although it was released that many of tho 
P W D levelling heights may not bo identifiable on the ground and 
that a ngorous check of the PWD levelling heights would be 
necessary before they could bo accepted 

As the field work proceeded it was found that only about 30% 
of tho PWD cross section level hnes and about 20% of tho heights 
of any cross section lino were identifiable oven with the help of the 
PWD lev cUers Tertiary level hnes were therefore, run betw een 
PWD cross section hnes starting and closmg on identified 
PWD marks Additional heights were thrown out where neces 
sary and pm pomted on photographs on the ground Tho PWD 
levelbng heights were subjected to frequent checks inter se and also 
by connections made to G T bench marks m the area A few 
largo errors were detected and rectified 
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In flit groumi wlicro couloiira were low and far apirt, tertjarv^ 
le\el lines were nm ilong each contour 

( M ) Oh/ lam — A detachment consisting of 3 Surveyors 
( Topograplncal A«y5istants ) and 0 Topographical Trainees Type ‘B’, 
all new to this t\po of work completed the height control and 
post pointing on 4 inch photo enlargements, of an area of 350 
square miles m a period of 4 months The deticliment was 
supenisetl b\ a Class II Officer 

( \ u ) Value of Methods — ^Tho methods adopted prov ed success 
‘ * • ■o was consider 

able 8 • =*iglit control by 

levelh ^ ^ traverse proved 

to bo more economical for the typo of country covered 

44 Other Projects — ^Tho other project surveys carried out by 
the Headquarters Section were — 

( i ) 10 inch Pennar Dam survoj m Sheet 57 N 
( u ) 1 0 inch air survey and mapping of Bangalore Town 
Extension m Sheet 57 H 

(m) 10 inch air survey of Davangere Town and Environs in 
Sheet 48 N 

( IV ) 4 inch air survey of Moj Reservoir m Sheet 41 K 
The normal methods were used for ground control and the 
radial Ime method was used for air survey compilation 

For town surveys, verification of detail was earned out on the 
ground and contours were surveyed on the ground by the clinopole 
method, usmg fod mounted blue prmts and black pnnts of the air 
survey compilations 


No 6 PARTY 


Offiur in eiargi — ^ 


Mr D N Murth^. B^.to2-II-48 
Mr M.R >Mr, B.A , trom 3-11-43 


45 General — ^The party earned out the following survey pro- 

gramme during the two seasons 1947-48 and 1948—49 — 

(a) A blue print survey on the 1 mch scale of Sheets 46G/1, 
2, 3, 4, 6, 7, 8, 9, 11. 12, 13, 15 
(5) Air cum ground survey of Sheets 40 C/I 1, 12,13, 14, IS. 

16 , D/9 and 13, 14 and H/1, 2 
( c ) Onginal air survey on the 2 mch scale of the Limdi 
and Vajpur Dam sites 

( d ) Air cum ground survey on the 2 mch scale of the 
Dhoroi Dam site 

( e ) Original air cum ground survey on the 32 mch scale of 
the Uk5i Dam site 

( / ) Original oir-cum ground surv on the 4 mch scale of the 
Moj Commanded Area. 
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( g ) Planiuietnc and height control for ( « ) and (/) abo^e 
and for the proposed Ukai Reservoir survey 

46 Blue Print Survey — Existing sur\ ojs ucro pro 1905, pub 
lidhed in old stjlo sliccts Pnnta of the old style slieets ''ore 
mosaiccd on the modem lay out on the 1 uich scalo using existing 
tnangulation framework as control Poll mounted bluo prmts on 

1 inch scalo of the moviics v^cro obtained for piano table sections 
llio survey mis carried out b\ tho normal ground survey methods 
laid doMiiui Chapter V of the loi>ogmphical Handbook Exiating 
tnangulation and traverse ft imcvvork was used after careful ven 
fication and check on tlio ground 

47 Air cum Ground Survey — flirec dilTerent raetliods, all 
of an experimental nature were employed for this survey which was 
tho Brat of its kind assigncil to the party 

( a ) Tor tho survev of Sheets -10 C/l J 14 detail was vcnfied 
and ml cd up on air photoj^niplis on t!io ground Contours vvere 
survey cd on tho ground on black pniits of tho old 1 inch maps, using 
for height control tho existing triangulated heights supplemented 
whore necessary by additional hcighta fixed by theodolite obser 
vations Tho contoured field sections thus produced wero then 
reduced to tho scale of 1 9 inches to a mile, tlio moan scale of tho air 
photographs and bluo prints obtamed on kodatrace Detail from 
tbo inked up pliotograpiis and contours from tho field sections were 
then traced on tho kodatrace blue pnnts from which blue pnnts were 
finally obtamed for fair mapping Colour traces were maintained m 
tho field for oach air pliotograph 

( 6 ) Tor the survey of sheets 46 C/ll, 12, 15 16 blue prints were 
obtamed of existmg old style maps on tho mean scale of tho air 
photographs On these bluo pnnts detail was correctod/insertcd by 
tracing direct from tho air photographs using existing framework 
and unchanged detail as control The pnnts thus prepared vvere 
photographed to the 1^ inch scale and black pnnts obtained on foil 
mounted plane table sections on which ground verification and 
contounng on the ground was earned out Colour traces were 
maintained m the field for each piano table section on which all 
detail was inked in proper colours 

{ c ) In methods ( a ) and ( b ) above it was found that there 
was distortion of tho graticules m the blue and black pnnts prepared 
from old style maps, which it was troublesome to ehminate For 
the survey of Sheets 46 D/9 and 13 15 , H/1 and 2 therefore the 
followmg method was adopted — 

Mosaics w ere prepared of the old survey s on standard projections 
bv carefully fitting the old surveys to the plotted positions of the 
tnangulation framework From these mosaics foil mounted blue 
pnnts were obtained for piano table sections on the 2 inch scale the 
mean scale of the air photographs Fieldwork was then earned 
out in three stages — 

( I ) Plano table reconnaissance for fixing auxiliary points 
post pointing of auxihary points on photographs 
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xcnficalion and inking of detail nut clear on photo 
grapliH 

( 11 ) Tmcing and compilitton of detail from photograpiia on 
to tho planc-tAblo acclionfl, Lontrullcd by existing 
fnimcuorkand auxiharv {kiuiU 
(m) Ground arnfication of iktad and contouring on the 
ground and mking of pi me tibltci in colours 

The countn co\irc<l b> Ihc'^c hurac\M consuls mainly of tlio 
great nl!u\ial phins of Hroich and bunit districts, gently sloping 
towanU the cotst of the \rtlHmJHi It is devoid of any eminences 
except for n few Hat tojutod hills in bliccU 40 D/14 and II/2 and a 
few palm covered lullocLs of sand dnft fonntd pmllel to the coast 
line Due to the natncss of the country auxih irv treo points Iiad to 
bo extensively rtagge«l for idcntificition Va miny of tho old tri 
angulation stations and points were unidLiitillnblc, a cartful pro 
hmmary plane table r\*connais>anco vvas nLCCSs.irv to provide idc 
quato control 

48 Air Surveys of Limdi and Vajpur Dam Sites —'These were 
cami^ out by normal ngqrous air survey mctliods based on the 
cxLstmg plan control only Since oxutmg lieight control was 
tnsuiTicicnt for contouring tins was supplemented on tho ground by 
plane table and clinometer 

49 Air'Cum Ground Survey of Dharoi Dam Site — ^Xho method 
adopted for this survey was tho same as timt described m para 
47 ( c ) above 

50 Ukai Dam Site Survey — ^Tho survey required vvas of an 
area of i 3 square miles on tho 32 inch scale witli contours at 5 feet 
vertical interval Tho area vvas photographed on tho 14 inch scale 
and enlargements obtained on tho 32 inch scale 

Dunng tho course of air survey compilation in tho field under 
camp conditions, it was found that the photo enlargements and the 
kodatraco distorted beyond the pcmiissiblo hmits dunng tho course 
of the da\, and satisfactory adjustment of minor control plots was, 
therefore, not possible The survey was, therefore, earned out by 
normal plane tabling methods 

For tho 32 mcli scale survey sjiccial precautions were taken for 
centenng plane tables over control points which w ere provided at 
intervals of about a quarter of a mile apart Plane table trav erses 
were run by the back and forward ray method and were hmited to 
about a quarter of a mile in length between starting and closmg 
points All distances were measured by chain or chnopole 

Tho chnopole was used for contounng, its use being restricted 
to a distance of 150 feet front the plane table, beyond which it was 
found to give plottablo errors in distance on the scale of survey 
In flat ground every contour was traced by chnopole In sloping 
ground every alternate or thini contour was traced by chnopole, the 
intermediate contours being plotted from tho traced contours 
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hil]> ground tho 25 foot or 50 foot contour, according to steepness 
was tmeed b) clmoj>olo and tho inlcmicdiate contours interpolated 
witii tho help of spot heights tixetl clinometer 

51 Moj Commanded Area Survey — Tho object of the sur\e} 
was the production of a 4 inch map of the comnnndcd area of about 
00 square miles with contours at one foot internal The specification 
also stipulated tho fixing of “stones on tho ground at or near the 
comers ofa30 chain gnd, their heights Abo\o Mean Sea Level given 
to tho nearest ono tenth of a foot and their po-^ilions marked on the 
4 inch maps of tho area” 

Tho area consists of o|K.n fiat to slightl> undulating country 
with trees in tho vicinitj of villages Thero were jiatches of im 
penetrable babul jungle near the south cxtrcinitv of tho area The 
Moj River flowing north to ^ollth divided tho area into approximately 
two equal parts 

Detail surrey was earned out air survey methods and ven 
fled on tho ground Contours vrerc surv c> cd on tho ground vrith the 
aid of a donso network of heights fixed lovelhng The levelling 
heights wero based on the heights of tnangulatcd stations in tho area 
Thero was no precision levelling m tho vicinit) of tho area 

Mam level Imes by double tcrtiar> levelling connecting nil 
perimeter stones were first run around the area and then down the 
centre of tho area along both banks of the Moj River Internal 
levelling was then earned out by smglo tertiaiy levelling to connect 
up tho other stones The closing error m the mam Ime was 0 4 feet 
m 47 linear miles and m tho tio Imes the clo«:ing error did not exceed 
0 2 feet in any hno 

Stones were supplied by the Saurashtm Government and were 
of dressed hmestono 9 inches by 9 mches by 3 feet Stones were 
embedded m tho ground with 6 inches projcctmg above ground 
level and were numbered scnally as bench marks Numbers were 
pnnted with coal tar AU stones wore post pointed on the photo 
graphs 

52 Ukai Reservoir Survey — The survey demand was for 
maps on tho scale of 4 inches to I mile with contours at 10 feet verti 
cal mterval up to limit of 360 feet and at 5 feet vertical interval 
from 360 to 410 feet above mean sea level 

Only planimetno control for air survey compilation was earned 
out dunng the field season by normal tnangulation 

No 8 PARTY 

/)«,., /Mr P A Thomas, to 31-10-43 

ta charge — p 3 Shingal, from 1-11-43 

53 General — No 8 Party contmued to be employed mainly 
on the Tungabhadra Project m Hyderabad Air survey for the 
Kistna Dam Site was also undertaken by this party 
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54 Tunc&bbadra Comm^dcd Area ( Tungabhadra Project ) — 

During iho two ficl«l hc\hon% coicrctl Ihu report tho part> 
remained pnminU tngigcti on com]>!ctmg tho plammclnc and 
height contra] for the 4 inch air i>ur\c\ of the area commanded b> 
the Tungabhadra Project m Slicct^ 50 D, II, L and 57 A, E and I 
This project work w vi aKMgnwl to the part\ in 1940 and is described 
m the General Report, 1947 \ tlctailed dcscnption of tho \anous 

technical methods umhI is gnen in the Technical Report for 1947 
These methods lia\ e pro\ c<l \ crj satisfactory and there has been no 
occasion to rc\i^c them or introduce any new methods hicld out 
turn increased progresMvclv as |)crsonncI became more and more 
famihar with the technical methotN 

55 Cost Rates — Table C for the cost rates of tho Tunga 
bhadra Project suracy is not included m this report Tho cost rate 
has Naned from year to \cir <luc to unforeseen factors such os tho 
pohtical situation in Hyderabad State, tho introduction of new pay 
scales tho n«ing cost of labour and trans]x>rt, etc An occurato 
cost rate can only be calculated for tho project as a whole at the 
conclusion of the liclduork Tho cost rate has shown a progressive 
nso from 8 annas per aero estimated in 1040 to 10} annas per aero m 
1947-48 and 12 annas per aero in 1949 

56 Kutna Dam Site Survey — ^The party took up tho air 
surscy for tho Kistna Dam site on tho IG inch scale The Dam site 
ts located just bclou tho junction of the Kistna and Tungabhadra 
nveni m ^lodros Planimctnc and height control uos completed by 
normal methods of tnangulation and levelling Heights vrero based 
on G T precision love! heights, to which connections were made by 
double tertiary levelling and Hunter’s Short Base traverse A few 
nvcr-dcpths wero measured to bed rock level along and near to two 
possible axes of tho proposed dam as these are of considerable value 
to tho planning engineers 


No 17 PARTY 

CMi M It Nftir B* to S-0-47 

O^ctf tnfhargi M M (J«nti •tli;, 11 .A from 0 9— 17 to 4-3-49 

^Mr J A C«tr«l fniia 0-3-40 ( current duties ) 

57 General — Koi Held Mnsoii 1948-40 tlio party was allotted 
tho air cum groiiiid siiniy uf Mutts Nos 48 1/7, 8, 11, 12, 15 and 16, 
an area of 1627 Ni|miio Milhs oxthiding (ho area of Goa in Sheets 
48 1/7 and H I ho an a was lovi hd by jue 1901 niirvoys, published 
in old stylo sluils Nos 215, 216, 217, 278, 107 and t08 

58 Air Cuver -^llm anit hid Ihui iiliolograiihed in two 
parts — 

( a ) Oil Ilia SI ila of I t lih h< s lo I Itilla ( approx ) m Feb- 
maty 1917 

(5) On (liosialaol t nn iniliis to I milo ( approx )mApn] 
191/, 
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59 Air Compilation — \ir compilation ami detail «mTcy wa# 
rimed out m rcccNa 194a b\ a batch of tcnior troinccis 

In onkr to make u much um. aa poj^tblc of the old »ur\eis 
I nnt» of the old *-t\le I inch map.-* «en? ma-Kiiccd on tho modio 
I inch h\out iftcr ippKing theiucwsan corrections to the old 
latitude iml longitude \aluf< Mo^aictng w us controlled b\ exist 
tnc: tn inflation fnmtwork Thc^ mosaics ucre then photo 
craphiciIK inhrgtil to the nuin scale of air photojraphv ( 1 
inches to 1 mile ipproi ) ind blue prints obtainesl on kodatrace 
Vir sunc\ compilation was cameil out on the kodatrace blue pnnts 
imiri u in? the eti'tin? tntniniluion frinittrork as control 

60 Field Work — Falduork con i^tcd of ground i-enUcalion 
and contounn? and u as c imcd out b\ Trainee^ on 1 inch scale blue 
print rcilm.tions of the air suraea compilations Zinc mounted 
tiluo prints anre usotl 

Owin’ to the dtiistla wooded nature of the ground, fieldwork 
had to bo earned out almost cntirela b\ plane table traaerse 

Reseracal forast boimdancs were not citand at the time of 
suntrandaaere tharafore cxtramcia duhcult tolocateonthcground 
Ip to-date forest maps were obtamcal from the Forest Department 
Oihctals ind the boumlanes traced on the ground from thc«« and 
suraeaeal with rafaronco to adjacent dat ail 

6x Oescnptioa of Country— -The whole aria conastod of 
fairla hilla countn oorerad b\ dense mixcal forest m which bamboo 
pttaloniinatas 

63 Comments on Methods— The pre lOiXS surveas were 
found to be of ?ooil quahtj and aera few changa's were found m 
detail as a rvsult of the ngorous acnhcation in the held ^lost 
ofthe errors found on the ground were due to faulta idantification 
on air photographs at the time of compilation. 
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Training SyUahuA fur Cla$Ji III Striice, Topographical 
TraincfA, Type *11' 


Cruil ToUl 

toUl anuoa I'cnod It«ni 

•ftkj «-mL* *TeL« 


13 i: 

sc M 


31 


8 

4 

14 


A( a ) Pff limint y lecturr* uJ ilrftwuig 
A( 8 ) *ca 1« (lUne Ullmg. 

M c 1 l/.^.000 M-^s pUae UUing mduduig all pre 

pWAlorjr sork. eg •— Mounting pUne table 
MCUon. projection of graticule, projection of 
end. i^ottiog trig, pointa, completion of 
botilef ilcma of aeclion. 

.W aUa \ot« It) bclov Item .!( d ). 

A( d ) I&troductMO to air auirey— atercoaeopic exami* 
nation of air pbotograpba. Indexing photo* 
papha. InUrprttation of air photograph* 
ucluiltfig tdealiCcatioQ on the photograph* of 
aclecloil poinU on the ground ami rice Tcraa. 
Corroctioa of tho 1/25,000 acalo map produced 
uiA(e)fromthe air photograph*, Lo .unprore 
mcQtofahapcaofatream*, etc. All item* in 
A(d) arodoae on photograph* co>etiog area* 
aunrepod m A{c). 


.Vote i ) DeptnJinf on 1A« daU o/ commence* 
men* of IJU couree, tt moy eomctimee 6e efimati* 
caUy untkstraiU to corry oul A( d ) tn Ihg tame 
arcaa«A(e). /n lAoi core 


(а) A%r photographs of theareavnU be %»tutd 
for %Um A( 6 ) and tome tneJnietione in 
tkttr tnUrpritoiion and use yuen, 

(б) The more thorough introduction to air 
eurtry mii foUom \mmedutUly after A( e ) 
but tctli ha carried out in the other seasonal 
area. If poii\bU, tA« correction of the 
II2SfiW 'cole maps, produced in A( c ), 
from oir photographs unU he carried out 
using prints of existing I(SS,<100 eeale 
plonedable, carried oul by premous trainees 
in that eeoeonai area. 

( II ) On completion of item A( d ) pertonnel vtU 
be elaes\fiea a* i — 

Clatt A O ^-PoUhUai air and ground tur, 
otyors and draftsmen. 

„ O ^Potential yrouM surteyors and 

draftsmen, 

„ D -^Potential draflsBien only. 

( ui ) Depending on f4e dots of eommeneement of 
the couree iXe J?re| Ti inUrJSumaier seasons 
work may end witk eompUhon of item A( e ) 
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INDEX MAPS 

INDEX A.—SIodem Topographical Sun e} 3 and Conipilatjon. 
INDEX C — Index shotting Project Suncys m hand. 

— ^The above tno indexes are the same os Indexes A and 0 
which appear in the General Report, 1948-49 
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Indian States Protection Act, 1934 Part II (B) 

S. 3 

pendent provision of law, hut on the other hand maKca certain 
amendments by way of additions and interpretations to the 
provisions of the Indian Press (Emergency Powers) Atfl, XXIIl 
of 1931, as amended by the Criminal Law Amendment Act, 

XXlii of 1932 In order therefore, to comprehend fuU> the 
law laid down by this section, the provisions of section 4 of the 
Indian Press (Emergency Powers) A(5t, 1931, as amended by 
the Criminal Law Amendment Act, 1932, as further amended 
by this section are set out below — 

“5echon 4 — Power lo declare secunty or press for jetted — (1) 

Whenever it appears to the Provincial Government 
or the Central Government that any printing press in 
respect of which any security has been ordered to be 
deposited under section 3 is used for the purpose of 
printing or publishing any newspaper, book or other 
document containing any words, signs or visible re- 
presentations which — 

(a) incite to or encourage or tend to incite to or to 
encourage, the commission of any offence of 
murder or any cognizable offence involving 
violence, or 

(b) directly or indirectly cypress approval or admi- 
ration of any such offence, or of any person, 
real or fictitious, who has committed or is alleged 
or represented lo have committed any such 
offence, or which tend, directly or indirectly, 

(c) to seduce any officer, soldier, sailor or airman in 
the military, naval or air forces of His Majesty or 
any police officer from his allegiance or his duty, 
or 

(d) to bring into hatred or contempt His Majesty or 
• the Government established by law m British 
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India or the administration of justice m British 
India or any class or section of His Majesty’s 
subjects in BntisK India, or to excite disaffection 
towards His Majesty or the said Government, or 

(e) to put any person in fear or to cause annovance 
to him and thereby induce him to deliver to 
any person any property or valuable security or 
to do any a(5t which he is not legally bound to do 
or to omit to do any adt which he is legally 
entitled to do, or 

(/) to encourage or incite any person to interfere 
with the administration of the law or with the 
maintenance of law and order, or to commit any 
offence, or to refuse or defer payment of 
any land revenue lux, rale cess or other due or 
amount payable to Government or to any local 
authority, or any rent of agricultural land or 
any thinf recoverable as arrears of or along 
with such rent, or 

(g) to induce a public servant or a servant of a local 
authority to do any adt or to forbear or delay to 
do any adt connected with the exercise of his 
public functions or to resign his office or 

(h) to promote feelings enmity or haired between 

dr^erent cJas«jes <?f s subjects, or 

(i) to prejudice the recruiting of persons to serve m 
any of His Majesty’s forces or in any police 
force or to prejudice the training, discipline or 
administration of any such force or 

(j) to bring into hatred or contempt or to excite 
disaffection towards the Administration estab 
lished m any State m India 


62 



Indian States Protection Act, 1934 


Pan (ID B 
S.3 


The Provincial Government or the Central Government may, by 
notice m ^vTltlng to the keeper of «iuch printing press, stating, or 
describing the words, signs or visible representations which in 
Its opinion are of the nature described above — 

(r) where security has been deposited, declare such 
security, or an\ protion thereof, to be forfeited to 
His Majestj , or 

(ii) where secuntv has not been deposited, declare the 
press to be forfeited to His Majesty, 
and may also declare all copies of such newspaper, 
book or other document wherever found in British 
India to be forfeited to His Majesty 
Explanation I —No expression of approval or admiration 
made in a historical or literar> work shall be deemed to be of the 
nature described m this sub section unless U has the tendency 
described m clause (a) 

Explanation 2 — Comments expressing disapprobation of the 
measures of the Government or Administration with a view to 
obtain their alteration by lawful means without exciting or 
attempting to excite hatred, contempt or disaffection shall not 
be deemed to be of the nature described m clause (d) or clause 
(;*) of this sub section 

Explanation 3 —Comments expressing disapprobation of the 
administration or other action of the Government or Administra- 
tion without exciting or attempting to excite hatred, contempt 
or disaffection, shall not be deemed to be of the nature described 
m clause (d) or clause (j) of th’s sub section 

Explanation A —Words pointing out, without malicious 
intention and with an honest view to their removal, matters 
which are producing or have a tendenc> to produce feelings of 
enmity or hatred between different classes of His Majesty’s sub- 
jects shall not be deemed to be words of the nature described m 
clause (h) of this sub-section 
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ExplanaUon 5 - -Statements of fact made without malicious 
intention and without attempting to excite hatred, contempt, 
or disaffecion shall not he deemed to he of the nature described 
m clause (j) of this auh section 

(2) After the expiry of ten days from the date of the issue of 
a notice under sub section ((}, the declaration made by the 
publisher of such newspaper under section 5 of the Press and 
Registration of Books A<ft, 1867, shall be deemed to he annulled 
and no further declaration m respect of such newspaper shall be 
made save with the permission of the Provincial Government *’ 

Scope and object of the Press {Emergency Powers) A£l, 
1931 — A section of the press developed the habit of giving 
direct or indirect incitement to cnmes of violence and, it used, 
in particular lo encourage cnmes of a terronst character by the 
eulogy of those guilty of such crimes ’ It ^vas also noticed that 
‘propaganda m furtherance of cnmes of violence is earned on 
by means of leaflets, p-iiophlets, bulletins, and the like Having 
regard to the spread of the terrorist movement and to the m 
creasing number of offences committed in pursuance thereof, it 
^va8 considered necessary to provide for the better control of “the 
Press and of unauthorised ncws-sheet*s and newspapers in order 
to prevent the encouragement given m this respect ’** 

In clause (/) of section 4 (1), Pre^s (Emergency Powers) A(ft, 
the words “Administration established” are used in the same 
sense in reference to nn Indian Stale as the words “Government 
established by law” are used m regard to British India, and 
have the same meaning as the latter expression Section 4 of 
the A<ft. does not penalise a speech or publication which brings 
or attempts or tends, to bring into haired or contempt, the 
Mimsier or Ministers or other offiaals of an Indian Stale, as 
such, as distinguished from the sjstem of administration estab- 

3 * Vide Stalement of Objedi Reaeoas of the Bill w] idi was passed >nt^ 
Act No XXm of 1931 
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hshed m that Stale."* 

Prmling Press — ^This term includes all engines, machinery, 
types, lithographic stone},, implements, utensils, and other plant 
or material used for the purpose of printing ** 

Newspaper —This means any periodical work containing 
public news or comments on public news * 

Boo)^ — ^This term includes every volume, part or division of a 
volume, pamphlet and leaflet in any language, and every sheet 
of music, map, chart or plan separately printed or lithographed *' 

Document — ^The word document bears the same meanings 
as are assigned to it in section 29 of the Indian Penal Code and 
in section 3 of the Indian Evidence Aiit Section 29 of the 
Indian Penal Code defines the term thus — The word document 
denotes any matter expressed or described upon any substance 
b\ means of letters, figures or marks or by more than one of 
those means intended to be used or which may be used, as 
evidence of that matter 

Explanation 1 — It is immaterial hv what means or upon 
what substance the letters, figures or marks are formed, or whe- 
ther the evidence is intended for, or may be used in, a Court of 
Justice or not 

Explanohon 2 Whatever is expressed by means of letters, 
figures or marks as explained by mercantile or other usage, shall 
be deemed to be expressed by such letters figures or marks 
\vithm the meaning of this section although the same may not 

Z5 Di«"»n PirVash Cl and * Fini>frf>r 'IR 1937 r.ali 513-170 IC 439- 
TT R 1937 111 445-58 Cr t T 898 39 P I P “83 (C n ) Tol, CUnl T 

26 Vidt '5 2 18) of Act '^^177 of 1^7 

27 \ile <; 2 (6) of Act NNIH of 1931 

28 3 idc 2 (1) of Act NTrn of 1931 

29 Eatvawan Achtrya f rmi>cror AIR 1934 AH 1031-1951 rr C 1535 

fl AWR 488 153 I C 411 
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flow from a particular a(5t, because to intend a thing is to act in 
such a way as to expect that certain consequences should follow.’’ 
When there is an attempt to excite hatred and contempt against 
an administration it is not nece8sar> to prove tha^ there was 
malicious intention because normally the attempt is moved out 
of malice and not through affection ” 

Onus — The onus is upon the person whose security has 
been forfeited to prove that the publications in question do not 
have the tendency described m the various sub-clauses of the 
section 

Haired and contempt “The words hatred and contempt" 
mean something more than mere disapproval or dislike 

DisajiacUon —The word disaffection means m addition to 
hatred and contempt, enmity, hostility, and e\ery form of illwill 
towards the Governmenl It should not be restricted to courses 
of action which lead to rebellion or forcible resistance ‘ Dis- 
affection means a feeling contrar> to afleclion, m other words, 
dislike or hatred ‘ Disaffection is defined m the New English 
Dictionary as ‘absence or alienation of affection or kindly feel- 
ings, dislike, host'hty, political alienation or discontent, a spirit 
of disloyalty towards the Government or existing authontv’ , m 
Lathams edition of Johnson as ‘dislike, illwill, want of zeal for the 
Government, want of ardour for the reigning princes’ , m 
Webster as ‘stale of being disaffected alienation or want of 
affection or good- will, urifnendhness, disloyaltv, with synonyms 

38 \ S DiiileVir t Fmpmr MR 1930 Ml 324 = 122 IT 396-31 Cr f 
J 429 

39 Hiwui liik»l Cl ml » Finpwor \1R 1937 LI 513_170 IC 439s 
inn 1937 Lai, 445=38 Cr LJ 898-39 PLR 7B2 (SR) per loung C J 

40 Annie Ilemiil t, GoArminent of Madifu 39 AInd 1085 = A I II 1918 
M„1 1210-57 IC 52^-21 MLT 124 

41 Ibid 

42 Ibid 

43 Q icen Fmpic«« » IM Oinjn DHr Tilib 22 Rom 112 
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'dislike, disgust, unfriendliness, ilKvill, alienation, disloyalty, 
hostility." In his charge to the jury m filak's case/ Strachey, 
j., has laid down that “disaffection means hatred, enmity, dis- 
like, hostililj , contempt, and every form of ill-will to the Gov- 
ernment. Disloyally is perhaps the best general term com- 
prehending everv possible form of bad feeling to the Govern- 

ment One must not make or try to make others feel enmity 
of any kind towards the Government * The amount or intensity 
of the disaffection is absolutely immaterial " The class of the 
paper, however, in which the article appears, and the class of 
people among whom it will be circulated must be borne m 
mind,* and while a very large amount of latitude is and must 
be allowed to \vnlers in the public press, the interests of the 
state, must at the same time, be not lost sight of and writers 

cannot under the guise of criticism of public affairs be allowed 

to indulge m attributing base, improper or d shonest motives to 
those who carry on the work of the Government of the country ** 
Etpfonfllion 5 —The object of the explanation is to protect 
honest journalism, and bon<j/idc criticism and to distinguish this 
from attempts, whether open or disguised to make the people 
hate their rulers ** 

41 A Ilk looiiiote It ) -ijrf 134 of tl«, Indian ' R^p ii *>2 R n 11'’ 
(Quefii I'nipiP'*'* • 111 r*ingn Dhit Ttlsk) 

45 22 Bom 112 

46 \age»wnr Prasa 1 Slainj nl tl eis > K ni. FmfKTor AIR 19^5 Pat 
99=83 IC 633=26 Or I I 78 IT'i PHCC 285-9 PLT 786 

47 Hid 

48 Satvaranjan PUali and anotl cr K ng Etnperur \IR 1927 Ca! 698=45 
CLJ 658=103 1 0 771-23 Or LJ 723 

49 Que«n Empress t Bal Gans& TilaL 22 Bom 112 at 158 
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4 (7) When a District Magistrate or in a Presidency 

town the Chief Presidency Magistrate is of opinion that within 
his jurisdiction attempts are being made to promote assem 
blics of persons for the purpose of proceeding from British 
India into the territory of a State in India and that the entry 
of such persons into the said territory or their presence there 
in IS likely or will tend to cause obstruction to the Adminis 
tration of the said State or danger to human life or safety or 
a disturbance of the public tranquillity or a not or an affray 
within the said territory, he may, by order in writing stating 
the material facts of the case, prohibit within the area sjieci- 
ficd m the order the assembly of five or more persons in 
furtherance of the said purpose 

(2) When an order under sub section (/) has been made, 
and for so long as it remains in force, any assembly of five or 
more persons held m contravention of the order shall be an 
unlawful assembly within the meaning of section 141 of the 
Indian Penal Code, and the provisions of Chapter VIII of the 
Indian Penal Code and of Chapter IX of the Code of 
Criminal Procedure, 1898, shall apply accordingly 

(3) An order under sub section (1) shall be notified by 
proclamation, published in the specified area in such places 
and in such manner as the Magistrate may think fit, and a 
copy of such order shall be forwarded to the Provincial 
Government 

‘4) No order under sub section (i) shall remain in force 
for more than two months from the making thereof, unless 
the Provincial Government, by notification in the official 
Gazette, otherwise directs 

NOTES 

Scope of the sec/ion ~-This section is based on section 144 
of the Code of Cnmmal Procedure but its operation is limited 
(o the prohibiting of assemblies of persons for the purpose of 
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proceeding from British India into the territory of an Indian 
State, and is therefore narrower in scope than section 144 of the 
Code of Criminal Procedure, which is intended generally to 
empower Magistrates to take preventive measures in certain 
urgent cases. 

U^ho can ta\c action under ihis section . — It is to be noted 
that the only officer who is empowered to issue orders under this 
section is the Chief Presidency Magistrate in Presidency towns, 
and the District Magistrate in all other places. 

‘*-4/tempis arc feeing made ” — Attempt implies intention,*" 
but law does not take notice of a mere intention xv’ithout an act 
in pursuance of intention.* The Magistrate would not. therefore, 
be justified in issuing any order under this section unless he is 
satisfied that some a<5t in pursuance of an’ intention is being 
done. 

AtU for the preuenfion of which order can he passed.— 
The only which can be prevented by an order under this 
section is the promoting of assemblies of persons for the purpose 
of proceeding from British India into the territory of a State in 
India, and that can be done only if there is a likelihood for a 
tendency on the part of such persons to cause obstruction to the 
Administration of a State or danger to' human life or safety or a 
disturbance of the public trnn'quillity or a riot or an affray within 
the said territory. 

British India . — See notes under section 1 supra. 

/ndia.— Section 3(27) of the General Clauses Act X of 1897, 
as modified by the Government of India (Adaptation of Indian 
Laws) Order, (937, defines “India’* as follows 

“ ‘India’ shall mean British India together with all territories 

50 In rc Kii-liin«w.inn- 32 Ma.l 354 = 5 MLT 393=2 IT 33=9 Cr T 
J 456 

1 Quern Knii>rc«s r. Ilnkii ILR 24 Il«.m 237=1 Il-iu LR 6T8 
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of any Indian Ruler under the suzerainty of His Majesty, all tern- 
tones under the suzerainty of such an Indian Ruler, the tribal 
areas, and any other territories which His Majesty m Council may, 
from time to time, after ascertaining the views of the Central Gov- 
ernment and the Central Legislature, declare to be part of India 

“Order m uiri/ing“ —The order which a Magistrate is em- 
powered to pass under this section must he in writing and must 
set out the material facts of the case But before such 
an order is passed, the Magistrate must form an 
opinion based on evidence or information before him that attempts 
are being made to promote assemblies of persons for the purpose 
stated in the section* It is not necessary that the information 
on which a Magistrate acts should be on record * It may be on 
a police report * The Magistrate, however, should not act on 
the report an interested person ‘ In a case under section 144 
of the Criminal Procedure Code, it has recently been held by the 
Bombay High Court that an order under the section should be 
cleat and definite * This authontv can equally applv to orders 
made under this section 

The Calcutta High Court is of the opinion that m cases of 
grave urgency tbe Magistrate need not set out m the order the 
grounds of his action, where on the facts reported by the Police 
and accepted bv him. there appears to be no doubt that a most 
“•nous riot is apprehended,* but m the absence of any such 

2 ro«ln n Luclm II rp <1 1 1 Po let, , Pal op Nnri n, 24 Suth W P Cr 3C 
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m’\teri'^ls nnd m the absence of any emergency the order would 
be regarded as wjthoul jurisdiction * 

Duration of the order — Sub section 4 expressly limits the 
duration of th-- order to two months If circumstances demand 
an extension of this p“nod the Provincial Government alone is 
empowered to extend time by a notification in the official Gazette 

5 (/) Where in the opinion of a District Magistrate or 
in a Presidency town the Chief Presidency Magistrate there 
IS sufficient ground for proceeding under this section and 
immediate prevention or speedy remedy is desirable such 
Magistrate may by written order stating the material facts of 
the case and served in the manner provided by section 134 
of the Code of Criminal Procedure 1898 direct any person 
to abstain from a certain act if such Magistrate considers that 
such direction is likely to prevent or tends to prevent obstruc 
tion to the Administration of a State m India or danger to 
human life or safety or a disturbance of the public tranquil 
ity or a not or an afrray within the said State 

(2) An order under sub section (/) may in cases of 
emergency or in cases where the circumstances do not admit 
of the serving in due time of a notice upon the person against 
whom the order is directed be passed cx parte 

(3) An order under sub section (/) may be directed to 
a particular individual or to the public generally 

(4) A District Magistrate or Presidency Magistrate may 
either on his own motion or on the application of any person 
aggrieved rescind or alter any order made under sub 
section (7) by himself or by his predecessor in office 

S RaJhe D I jn M Ml 19^ lo 714 Fraan Duke 
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(5) Where such an application is received, the Magistrate 
shall afford to the applicant an early opportunity of appear* 
ing before him either in person or by pleader and showing 
cause against the order ; and if the Magistrate rejects the 
application wholly or in part, he shall record in writing his 
reasons for so doing. 

[ 6 ) No order under sub-section (7) shall remain in force 
for more than two months from the making thereof unless the 
Provincial Government, by notification in the official Gazette, 
otherwise directs. 

NOTES, 

Foundation of the ser/ion.— This section is practically a copy 
of section 144 of the Cnminai Procedure Code, 1698, with only 
certain verbal alterations to meet the object of the present Act. 
The mam difference between section 144 of the Criminal Pro- 
cedure Code and this section is that whereas under section 144 
the District Magistrate, the Chief Presidency Magistrate, Sub- 
Divisional Magistrate, or any other Magistrate not being a Magis- 
trate of the third class specially empowered by the Provincial 
Government or the Chief Presidency Magistrate or the District 
Magistrate can proceed under that section, it is only the District 
Magistrate, or in a Presidency-town, the Chief Presidency Magis- 
trate that can take action under the present section 

This section differs from the previous section 4 of this Act 
m that the previous section is confined to the prohibiting of 
assemblies of five or more persons from proceeding to or enter- 
ing into the territory of an Indian State, the present section is like 
section 144 of the Criminal Procedure Code, meant to empower 
the District or the Chief Presidency Magistrate to prohibit certain 
acts in general which tend Ic obstruct the Administration of States. 
The section is thus much wider in its scope than section 4. 

U'hcn Gcfion can be fallen under this secfi’on. — The District 
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Magislrate or the Chief Presidency Magistrate can only take action 
under this section if the matter is very urgent, and a speedy pre- 
vention of the apprehended act is desirable in the interest of the 
Administration of anj State Unless there is urgency the 
Magistrate has no jurisdiction to proceed under this section * 
The facts of the case m themselves must show urgency’® 

Written order should contain material jacts —The written 
order which a District Magistrate or Chief Presidency 
Magistrate may pass under this section must con- 
tain the material facts of the case " The information 
on which the Magistrate acts may be oral ' or contained in a Police 
report " A Calcutta authority however, lays down that a Magis 
trate has jurisdiction and is fully justified in passing an emergent 
order, without setting out in the order the grounds of his action, 
where on the facts reported by the Police and accepted by the 
Magistrate, there appears to be no doubt that a most serious riot 
IS apprehended but in the absence of such matenals, and of 
any emergency, the order would be regarded as without jurisdic- 

9 lUfi* Hafiz uddn v C La»crd« 50 All 414_A 1 R 1928 All 14 

-105 IC 815-23 Ct LT 991-26 M. I 83 Dam ulla 
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IR 1920 Rnm 367 Frimis Pike (olndce J gerdri Kumar Rov \1R 
1933 Cal 348 Colindi Clett^ I-n|froi \1R 1914 Mai 697 Jang Baliarlur 
t Emperor \TR 1924 Outll 338 Lminor M li Lai Cingarthar AIR 
1931 Bom 513 \1 m 1 Mali i Mahahir Mall n \IR 1924 Pat 145*75 IC 

531-5 PT T 90 

10 Kan mi M 1 an Pi« tuita « llaiendi i K< niai ^arkar 38 Cal 876=13 
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354 
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tion ^ 

Order to abstain from a certain act —The first essential of an 
order passed under this section is that it must be addressed to a 
definite person, Oiz , it cannot be addiessed to a class or body 
of persons,'* and secondly, the act prohibited should be a certain 
and definite acTt which if not prohibited would cause or be likely 
to cause obstruction to the Administration of a State in India or 
danger to human life or safety or a disturbance of the public 
tranquiliti or a not an affray within the said State, and thirdly, 
the order must he served upon the person concerned in the 
manner provided by section ] 34 of the Code of Criminal Pro 
cedure, 1898, viz , m the manner provided for service of 
summons, or if that be not possible then by proclamation 
published in such manner as the Provincial Government may by 
rule direct a copy of whcih should be stuck up at such place 
or places as may be fittest for conveying the information to such 
person Vaeue and mdcfimle orders should not be passed 

For the validity of an order under this section it is also 
necessary that the order should he to abstain from a certain act, 
and not to do a certain act, because the section authorises only a 
restrictive order and does not permit the District Magistrate or 
the Chief Presidency Magistrate to make a mand^tory or positive 
order directing a per«on to do a particular art 
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Sub-secfion (2) Ex paric order — This sub section em 
powers the District or the Presidency Magistrate to pass an 
ex parte order, but this power can only be exercised m case of 
emergency or where the circumstances are such that the required 
notice cannot be served upon the desired person in due time,” 
for instance, when there is a Police report that immediate action 
is necessar>,*' or when the Magistrate apprehends that he can 
not pre\ent a breach of the peace unless the order be immediate 
ly made * When such a step is taken, the reasons for proceed 
ing under this sub section must be recorded ** otherwise the 
order will be set aside 

Sub section (3) - The corresponding sub section under 
section 144 of the Criminal Procedure Code has the words ‘when 
frequenting or visiting a particular place* after the words or to the 
public generally It has been held under sub section (3) of 
section 144 of the Criminal Procedure Code that a Magistrate has 
no power to pass an order directed against the general public 
simphcifcr, and that the order can only be directed to the general 
public when frequenting or visiting a particular place * The omis 
sion of the words when frequenting or visiting a particular place 
from the present sub section would appear to indicate that the order 
could be addressed to the general public simpbci/cr 
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clear therefore that no intermediate or interlocutory order pending 
final orders can be passed under this sub section There is no 
doubt that in the words used in the sub section the District 
Magistrate or the Presidency Magistrate is empowered to modify or 
rescind the original order on any ground whatsoever, but generally 
speaking the rescission or alteration should only be made when 
the circumstances which necessitated the order do not exist 

Sub section (5) — When an ex parte order under sub-section 
(3j IS called in question under sub-section (4), the normal pro- 
cedure should be for evidence to be recorded in the usual way by 
examination and cross-examination of witnesses m open Court, 
because the proceeding is a judicial one ‘ The Magistrate is 
bound to record the evidence, and cannot refuse to record it 
on the ground that his opinion could not be changed by any such 
evidence ’ A copy the information received by the Magis- 
trate must be supplied to the accused, as he has a right to know 
what the information was on which the Magistrate acted in order 
to show that it was unfounded or insufficient ** 

Sub-scchon (6) — Thr order passed under this section can 
remain in force only for two months, and therefore it is necessary 
that It should be such as can be recalled at the end of two months, 
and should not be in Us nature irrevocable The provisions of 
the section cannot be allowed to be evaded by means of succes- 
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sive orders or rene^ving the original order at the end of two months 
Where, ho\ve\er, it is desirable that the duration of the order should 
be extended to more than two months, the Provincial Government 
should be moved to extend it by notification ** For the Provincial 
Government it is also necessary to slate the reasons for extension ” 
The period of two months is to be counted from the date of the 
making of the original order, and not from the date of its confir- 
mation on a subsequent date ' A recent Patna authonty lays 
down that the period of sixty days begins to run from the date on 
which notices are issued ** 


High Courts’ power of Revision —An order under section 144 of 
the Criminal Procedure Code is revisable by the High Court 
under section 435 of the same Code ” On the analogy of these 
authorities it would appear that an order passed under this section 
IS also similarly revisable The High Court does not however 
ordinarily interfere in revis on either under section 435 of the 
Criminal Procedure Code, or section 107 of the Government of 
India Adt, as prime facie the local Mag'strate who is responsi- 
ble for keeping the peace, is the best Judge of whether an 
emergency exists or not*' 
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6. (7) Whoever wilfully disobeys or neglects to comply 
with any direction contained in an order made under sub- 
section (i) of section 5, or in such order as altered under 
sub-section {4) ot that section, shall be punishable with 
imprisonment which may extend to six months, or with fine, 
or with both. 

(2) An offence under this section shall be an offence for 
which a police-officer may arrest without warrant. 

NOTES 

/ngredicnis oj the ojfence under this section — Reading this 
section with the previous sections, we notice that for a conviction 
under this section the following conditions are essential : — 

(a) The order disobeyed ot neglected to be complied with 
must have been passed by a District Magistrate or in 
a Presidency-town by the Chief Presidency Magistrate. 

(b) The order must be a valid order, uir., one in which 
all the requirements of the section have been fulfilled , 
because the legality of the order can be questioned 
in proceedings under tbis section ’* 

(c) It should be definitely proved that the accused had 
knov/ledge of the order Knowledge by the accused 
cannot be presumed.** 

(d) The order should be m force at the time when it is 
alleged to have been disobeyed ** 

(c) It should be proved that the accused disobeyed the 
order.*’ 

'9 lurat Dm t Empfror AIR 1321 Cal 258e67 IC 200-34 CLJ 
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(f) The disobedience on the part of the accused must 
have been wilful 

(g) The disobedience \\on!d have caused or tended to 
cause obstruction to the administration of a State m 
India or involved the risk of a danger to human life 
or safely or a disturbance of the public iranc^uillity or a 
not or an affray withm the said slate *' 

Costiizaiica 

7. No Court shall take cognizance of any offence 
punishable under section 2 unless upon complaint made by tion j oy 
order of, or under authority from “[the Central Government, 
if the offence is committed outside British India, and the Pro" 
vmcial Governments in other cases ] 

NOTES 

Analogoui Lau) “This section corresponds to section 196'A 
of the Code of Criminal Procedure 1898 

Ob;cci oj the section - This section is intended to ensure 
that a charge of conspiracy is not launched in respe<5l of a conspi* 
racy which is not of a sufficientlv serious nature or in other words 
to save an accused person from unnecessary harassment 

Who can authorize the /ding of a complaint The only 
authorities empowered to sanction the filing of complaints under 
section 2 are the Central Government, or the Provincial Govern- 
ment These authorities must either make an order for the filing 
of a complaint, or give authontv to some one to file the same 
No particular form of sanction is prescribed '* The section 
does not even lay down that the sanction must be in writing 

43 Da,V>xr ud dm 'Molianiinad « Fn prr r \ I R 1930 Cal 131al2o IC 
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Application of the section — In order to make this section 
applicable it is necessary that the offence alleged to have been 
committed must be one within section 2. If the object of the 
criminal conspiracv does not fall within section 2, this section 
will not apply 

Effect of want of sanction — If sanction under this section 
is not obtained for a prosecution under section 2, the defect is 
fatal to the proceedings, and a conviction obtained m the absence 
of such sanction must be set aside as illegal,'^ but it has been 
held by the Calcutta High Court that jf sanction is obtained pend- 
ing the trial and the accused is not prejudiced, the convictior 
need not be set aside** 

47 M 1 imed Dachal Abdullah ^ Emperor AIR 1954 Smdli 4 Hnn 
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(A) THE EVOLUTION OF THE IDEA OF AN ALL INDIA 
FEDERATION AND THE DIFFICULTIES IN THE 
WAY OF ITS EARLY REALISATION 


The appointment of the Simon Commission in 1927 and the 
consequent intensne agitation in British India for the early estab 
hshment of dominion form of Government, brought the question 
of the future relations of the Indian Government and the slates to 
the fore The Simon Commission itself addressed a letter to 
the Prime Minister in October 1929 and drew attention to the 
importance when considering the direction which the future 
constitution of India is likely to take of bearing in mrtd the re 
lalions which may develop between British India and the Indian 
Stales The Commission recommended the examination of 

the relationship between these two constituent parts of the Greater 
India and further recommended that a conference should be 
called to which representatives of both British India and the Indian 
States should be invited In the same month Lord Irwin the 
"^Viceroy of India made his histone announcement on behalf of 
^aiestv’s Government that m their judgment it is implicit m 
’ration of 1917 that the natural issue of India’s constitu 


|ress as there contemplated is the attainment of Domi 


6 The Viceroy further declared that a Round Table 
\ would soon be held m which His Majesty’s Govern • 
R meet representatives both from British India and Indian 
[the purpose of seeking the greatest possible agreement 
\l proposals — to submit to Parliament 
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under paramountc> descend to British India ^ How will the 
problem of defence affetfl the treaty rights of the states^ Accord 
ingly informal private discussions were held between Maharaja 
Patiala the then Chancellor of the Chamber of Prmces and some 
prominent liberal British India leaders The idea of an All 
India Federation really emerged from these discussions and was 
developed through further discussions carried on between the 
delegates to the Round Table Conference on their way to London 

Every section of the first Round Table Conference enthusias 
tically supported the idea of an All India Federation, thougli 
perhaps no one had any clear idea of the ultimate form such a 
federal constitution would assume H H the Maharaja of 
Patiala the Chancellor of the Chamber of Prmces said the main 
principle of Federation stands acceptable and I echo the confident 
hope expressed the other day bv His Highness the Maharaja of 
Bikaner that by far the larger proportion of states will come into 
the federal structure at once and thdt the remainder will soon 
follow His Hi<ybness further staled we have all made it clear 
however that we consider certain things to be essential We 
can only federate with a British India which has self government 
and not with a British India governed as it is at present ” 

The tesk of drawing up the federal part of the constitution 
was entrusted to a committee of the Round Table Conference 
kno>vn as the Federal Structure Sub Coinniiltee which produced 
,a skeleton scheme showing the broad outlines of the Federal 
Constitution 

Princes’ reaction /o Sanketi schertiL of Federatton — A section 
of the Princes on n detailed consideration of the 
Federal scheme realised that their position m the proposed 
Fcdeml on would be rather tiskv as in lh'*ir opinion adequate 
safeginrds had not been incorporated in that scheme They 
accordmglv pressed that ‘ the states will join an All Indin Fede 
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ration on tlic assumption that tlie C^o^^n will ac'^ept responsibility 
for securing to them the folloxving guarantees — 

(1) that the necessary safeguards will be embodied in the 

constitution , 

(2) thal under the constitution, their rights arising from 

Treaties, or Sanads or Engagements, remain mvoilale 
and inviolable 

(3) that the sovereignty and internal independence of the 
states remain intact and are preserved and fully respected 
and stated that obligations of the Crown to the states 
remain unaltered 

After prolonged and lengthy discussions at the successive 
Round Table Conferences final proposals of H’s Maiesty s 
Government for Indian Constitutional Reforms were embodied m 
a White Paper, which was subrnilted to the examination of a 
Joint Select Committee of the both Houses of Parliament 

Some of the safeguards formulated by the Princes, were found 
not to have been incorporated in the White Paper scheme 
Serious objections were raised in regard to direct taxmion and 
to constituent powers vested in the Federation The Viceroy 
however, assured the Princes if at they could make further repre 
senlations on these points, before the Joint Parliamentary Com 
millee Accordingly Sir Manubhai Mehta and Nawab Sir 
Liaqal Hyat Khan were sent a** delegates, on behalf of the Princes, 
to the Joint Select Committee and in the Memorandum submitted 
by them, on behalf of the stales they claimed the full quota of 
seats reserved for the repre<«enlatives of the stales, irrespective of 
the number of states joining the Federation, and immunity from 
any form of direct taxation It was also urged that the Federal 
Senate should enjoy equal powers wnth the Federal Assemblv, 
including the power of purse 
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The Joint Select Committee's Report was published m No\em 
ber 1934, and a Bill, based or its recommendations was soon after 
introduced m Parliament The Princes thereupon engaged the 
services of eminent lawyers like Mr Wilford Greene, K C , Por- 
fessor J H Morgan, K C . anti Mr Lennox McNair, to scrutinise 
and examine the joint Parliamentarv Committee Report and the 
Bill, from the legal point of view Another committee consisting of 
some o^ the most prominent ministers of the stales was appointed 
to examine the Bill, from the administrative point of view 

In the meantime the Princes met, m an informal meeting, 
held in Bombav in February 1935, to consider the provisions of 
the draft BiU, before Patiiamenl Discussion amongst the Princes 
revealed, that the draft Bill contained certain provisions especially 
relating to accession of states to the Federation, which were not at 
^•ll acceptable to the Princes The Secretary of Stale, realising 
the gravity of the situation, arising out of Princes’ dissatisfaction, 
^v^th the provisions of the Bill, readilv agreed to introduce 
necessary amendments to meet the states’ point of view Clause 6 
of the Bill was accordingly amended, to make it clear that a ruler 
of a state accedes to the Federation by virtue of his instrument of 
accession and not of the Act The pTo\ isions in case of a break- 
down of the constitution were also amended, \rith a view to bring 
ing the period of the Viceroy* dictatorial nowers under stricter 
PrrUamentary control, and to limit such a period to three vears 
The Government of India Bill, after a chequered career in 
both Houses of Parlnment, wa' finally pas-sed on {uU 24 ai’’d 
received the Ro\al Assent on August 2, 1935 

Negotiations with the Princes to facilitate their entiy into the 
Federation — ^With the enactment of the Government of India Act 
of 1933. the British Government in India, became anxious that 
the Princes should make up their mind to accede to the All India 
Federation at an early date With this end in view, the 
Viceroy’s represenlall\es have been \isilmg the individual states 
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to explain and clanfy the implications of their entry into the 
Federation The Princes ha\e also been meeting in committees 
and conferences to discuss and analyse the provisions of Ine 
Government of India Act and the draft Instrument of Accession 
prepared by the Government India But up to this lime 
they have not been able, finalK to make up their minds, whether 
they should or should not accede to the proposed Federation 
This hesitancy and timidity on the part of the states in making 
a final decision, is not strange as recently pointed out by Sir 
Kailas Haksor 

It does not strike me as at all strange he said, that 
the States are nervous Their experience of the last 18 years 
tends to make them nervous and the fact that in some '’ederations 
at least the verdicts of the Federal Court have extinguished nghts 
believed to have been safeguarded b> the provisions of the Act is 
not exactly reassuring ” 

True, such he«it<.tion is m some, possiblv o large, measure, 
due lO vague apprehensions It is also due to the inability ot 
the authorities to give positive assurances as to the future in respect 
of specific issues The hesitation of the authorities is due less 
to their want of kno\\ ledge of the intentions of definite proMsions 
of the Act than to their imbilily to anticipate the mlcrpreia- 
tions of those provision** by the Federal Court 

Justification — Also, there is some justification, at any 
rate at the present stage, for the hesitancy or timidity of the 
states in taking a plunge to br4ng Federation into being In 
effect, they are asked to place their trust m the protecting arm of 
the Governor-General, upon whom has been laid a special res- 
ponsibility to protect them Those of you who are familiar ^vith 
the Government of India A(fl of 1935 smU recall the p'ovis ens of 
Section 12. 

"Apart from the fact tbal, so far as the states are concernedi 
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that section leaves to the Governor-General the widest possible 
discretion, the states imagine — rightly or wrongly — that when 
Federation is functioning, the pressure exerted on the Governor- 
General by so many convergent forces will be so great and the 
merits, in the abstract of policies favoured by the country at 
large will be so compelling that, with the best \vill in the world 
he might find it impossible to protect the rights of any Indian 
state, which is how clause (g) of sub section (1) of that section 
IS worded 

But It IS not merely the inadequacy of the so-called pro 
tecting provisions of the Act which appears to be worrying the 
states There are other considerations 

The Chapter on finance more particularly the specific 
Sections in that Chapter, read wth the Federal Legislative List, 
place obligations upon the slates the incidence of which, it has 
been admitted, cannot be definitcK estimated I am referring to 
sections 137, 138. 139 and 140 

Ofc/igafion — The first of these Sections, while 
dealing with sources of revenue the yield of 
wnich is distributable amongst the provinces 

And tl e states provides for a surcharge which jjiay be levied 
for Federal purposes The provisions of Section 138 also lay 
upon the states the obligation to pay surcharge on Income Tax 
By Section 1 39 the sl^tes become responsible, after ten years 
have elapsed from the establishment of Federation, to pay to the 
Federation the proceeds of the Corporation Tax or an equivalent 
..ection 140 denis ivjth Salt duties Excise duties and Export 
duties and it la>s down thu if an Act of the Federal Legislature 
so provides the net proceeds may be distributed amongst the 
provinces and the slates m accordance such principles of 

distribution as may be formulated bv the Act which imposes 
those duties 

As far as I am anare, nobody has yet been able to say 
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what the incidence of the surcharge under Section 137 is likely to 
be, nor, so far as the stales are concerned, how the recoverable 
amount of surcharge under Section 138 is going to be calculated, 
while the prospects of the distnbutioii of Fxcise duties are, by 
the Stales, regarded as remote 

Again discussing the question of sovereignty he observed — 

“You are all aware how sensitive the states are on the sub- 
)ect of their sovereignty, which has been upheld by judicieil 
decisions However, limited that sovereignty may be as the 
result of historical rivalry or political practice, the Austmian 
School of Jurists and all authorities on Constitutional Law re 
gard the measure of sovereignty still enjoyed by the states and 
their Rulers as a real sovereicnty The admission that the 
Rulers of the States can only accede to the Federation by an act 
of their own volition -that is, by voluntarily signing an Instru- 
ment, also makes u clear that the Act of 1935, m recognition of 
the consensus of authoritative opinion, sets out to bnng Federa- 
tion into being by suggesting to the states that they delegate 
the necessary measure of their soveieigntv to the future Federa 
tion 


“It lb again in recognition of their sovereignty that sub- 
section (2) of section 6 of the Atft of 1935 leaves it to the states to 
specify the matters with respect to which the Federal Legislature 
may make laws for them and the Iiimtations to which the power 
of the Federal Legisfalure to make faws and the exercise of the 
executive authorit\ of the Federation m the stales \vouId be res- 
pectively subject. 

“Now, it must be appreciated that irrespective of the ques 
tion of sovereignty, the states, for purpo‘»es of internal adminis- 
tration, have been autonomous — the larger states completely so, 
the others, perhaps, in a comparatively lesser measure The 
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question, therefore, arises, that they are bound to take into con- 
sideration the fact to what extent this internal autonomy would be 
affected by their entry into Federation.” 

Mr Morgan s opinion — Mr J. H. Morgan, whose opinion 
Qs a lawyer, was sought, by the Chancellor of the Chamber of 
Princes, on the Government of India Adi and the Draft In'^tru- 
ment of Accession, submitted the following report * — 

Sotercignfy — Dealing v/ith transformation in the scope and 
character of the sovereignty of the states m the event of their ac- 
cession \,hirh is affected by the Adi, Mr Morgan says “Their 
sovereignty ’s very considerably impaired and v\hollv trans- 
formed In this respect the Act itself is quite as revolutionary 
as was the original Bill ” 

The amendments put up bv Mr Morgan and his colleagues 
were to a considerable extent not accepted by the India Office, 
while the effect of their acceptance m other cases was merely 
% erbal 

During the passage of the Government of India Bill some 
of the leading Pnnees, in a communication to the Government, 
formulated certain observations on the Bill, expressing apprehen- 
sions at the fundamental points” put forward by them not 
being accepted 

‘As a result of their objections, certain amendments were 
accepted by the Go\crnment and duly passed These amend- 
ments were purely verbal and quite illusory They have not 
changed the legal effect of the original draft of Section 6 of the 
Act in the slightest degree. 

“To legislate for a Federated Slate is to legislate for the 
subjects of the Ruler of that State and it matters not whether 
the subjects are expressly mentioned as coming within the scope 
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of the Federal Legislative authority or whether they are not so 
mentioned 

“There can be no question that power to legislate for British 
India' means the power to legislate for all subjects of His hhjeslj 
m British India and indeed, for everybody else resident therein 

“It IS, therefore, obvious that the subjects of every Ruler of a 
Federated Stale will be just as much subjected nnU ns directly 
subjected to the Federal authority as His Majesty s subjects 
Their allegiance would henceforth he divided belvveen their 
Ruler and the Federation 

Turning from the legislative sphere to the executive, Mr 
Morgan stales It is of the utmost importance that the Princes 
should bear in mind that the coercive power of the Federal Gov 
ernment m securing federal letuslation to compel the states to 
carry out any executive obligations imposed on them is quite 
unlimited under the Act 

* The Federal Legislature js, as has been well said in the 
Canadian case, omnipotent within the Federal sphere and, al 
though the states hope and expect that enforcement of the Pederal 
obligations upon a state will be confined to the Viceroy in the 
exercise of paramountev, it is not so confined either m the Act or 
m the Draft In«triimcnt of Accession 

“It lemains, therefore, to consider this 'explanatory memo 
randum’ n the Iiq^ht of the Federal Ifnton’ A Federal Union 
means in law the surrender of sovereignty and an irrevocable 
surrender “ 

Amendment —Mr Morgan concludes his observations on 
the sovereignty of the states according to Federation m relation to 
amendment of the Constitution Act He says Tlie subject 
of the amendment may be looked upon from two points of vinv — 
(1) amendment of the Act on the initiative of the states and (2) 
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amendments of tKe Act in opposition to tKe \visVies of tfie states 
but on. the initiative of Imperial Government or Federal Govern 
ment 

As regards the first case the states may at some future date 
find their rights authority and powers so seriously curtailed as a 
result of the judicial construction of the Act as to move them to 
petition the Government and Parliament of Great Britain to 
amend the Adt in such a manner as to restore the construction 
which the Rulers of the states had pm upon the Act when they 
had decided to accede to the Federation 

This IS of course the only way in which a judgment of the 
Supreme Court of Appeal interpreting the Act of Parliament m 
a sense contrary to that intended by the Legislature which passed 
it or to the intentions of the parties who promoted it can be 
corrected 

The possibility of such a remedy is not excluded bv the 
Act but as a matter of constitutional practice U is extremely un 
likely that the Government and Parliament of Great Britain would 
consent to give effect to any such petition on the part of the states 

hJissoIuhle — The question of constitutional amend 
ment has an important bearing upon the ‘indissoluble 
character of the Federal Union which w,]] be created by 
the accession of the states The word ‘indissoluble’ is nowhere 
used m the Act as it is m the Preamble to the Federal Constitution 
o Austra n But the Union is just as indissoluble as in the 
case of the Austrainn Commonwealth and m the same sense 

The states according to Federation have no nght of 
'ecession and =ecewion is only possible if the Impen-il Patlnmenl 
nl the request of the states amends the Act to that effedt 

This It may be tnhen as certain ibat ibe Imperial Parlia 
ment will as a matter of constitutional practice never consent to 
do To do so would be to negative the pledge’ of the ultimate 
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grant of Dominion Status made liy the Secietary of State duntig 
the passage of the Bill through the House of Commons 

Mr. Morgan next deals with the question of interpretation of 
the Federal constitution within the Empire and says. “It is an 
historical fact that always and everywhere contracting parties to a 
Federal constitution have found that, as a result of judicial con 
struction, the Federal contract has turned out to have a meaning 
which they never intended when they made it 

“On the whole, this judicial construction has resulted m their 
finding that they have given up power, rights and authority, 
which they never intended to give up 

“Nontheless, the surrender of these rights has proved to be 
irrevocable It could only be revoked either by secessior, in 
ether words withdrawal from the re<Jeration or b> an amend 
ment at the instance of the states of the Federal constitution 
Neither course will be open to the states, once they have acceded 
to Federation “ 

/Icccssion — Referring to the Instrument of Accession, Mr 
Morgan sa>s ‘ Even tf the Instruments are to be regarded as 
treaties in the sense accorded to vuch agreements in international 
law, it must be taken as certain that anv extrinsic evidence of what 
was said or done m the negotiations preceding the accession of the 
states to Federation will be held b> the Privy Council to be totally 
inadmissible as evidence rf the meaning o' the Instruments or of 
the intention of the parties, the Crown, on the one hand, and the 
Rulers, on the other. x%ho made it 

“The English Courts, in construing a treaty, follow the same 
rules as thev apply to the construction of statutes and other 
instruments, namely, that *the text must be constnied as it now 
stands in the ratified convention and the mtention of its proposers 
IS immaterial.* ** 
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amendments of the Act in opposition to the wishes of the states, 
but on the initiative of Imperial Government or Federal Govern- 
ment 


As regaids the first case, the states may at some future date 
find their rights, authority and powers so seriously curtailed as a 
result of the judicial construction of the Act as to move them to 
petition the Government and Parliament of Great Britain to 
amend the Atft in such a manner as to restore the corvsttuclion. 
which the Rulers of the states had put upon the Act when they 
had decided to accede to the Federation 

This IS, of course, the only way in which a judgment of the 
Supreme Court of Appeal, interpreting the Act of Parliament m 
a sense contrary to that intended by the Legislature which passed 
It or to the intentions of the parties who promoted il, can be 
corrected 


The possibility of such a remedy is not excluded bv the 
Act, but as a matter of constitutional practice, it is extremely un 
likely that the Government and Parliament of Great Britain would 
consent to give effect to any such petition on the part of the states 

!f^issoIuhlc The question of constitutional amend^ 
mem has an important bearing upon the 'indissoluble' 
character of the Federal Union, which will be created hy 
t e acce^ion of the states The word ‘indissoluble’ is nowhere 
used m the Act as it is in the Preamhle to the Federal Constitution 
ustra la But the Union is just as indissoluble as in the 
case o t e Australian Commonwealth and in the same sense 


The stales according to Federation, have no right of 
recession and -pce.sion h only possible if the Imperial Pathament 
a e request of the states amends the Act to that effedt 

This, It may be taken as certain that the Imperial Parha- 
^ *i^atler of constitutional practice, never consent to 
I o do so would be to negalive the 'pledge' of the 
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grant o{ Dominion Status made by the Secietary of State during 
the passage of the BiU through the House of Commons ” 

Mr Morgan next deals with the question of interpretation of 
the Federal constitution within the Empire and says "It is an 
historical fact that always and everywhere contracting parties to a 
Federal constitution have found that, as a result of judicial con 
struction, the Federal contract has turned out to have a meaning 
ivhich they never intended when they made it 

“On the whole, this judicial construction has resulted in their 
finding that they have given up power, rights and authority, 
which they never intended to give up 

Nonlheless, the surrender of these rights has proved to be 
irrevocable It could only be revoked either by secessior, in 
other words withdrawal from the f ederalion or bj an amend 
ment at the instance of the slates of the Federal constitution 
Neither course will be open to the states, once they have acceded 
to Federation " 

Accession — Referring to the Instrument of Accession, Mr 
Morgan sa>s Even if the Instruments are to be regarded as 
treaties in the sense accorded to «*ucb agreements m international 
law. It must be taken as c-rtam that anv extrinsic evidence of what 
ivas said or done m the negotiations preceding the accession of the 
stales to Federation will be held b> the Privy Council to be totally 
inadm ssible rs evidence rf the meaning the Instruments or of 
line inlennoTi of the parlies, ibe CioNvn, on the one hand, and the 
Rulers, on the other ^\ho made it 

“Tlie English Courts, m construing a treaty, follow the same 
rules as the^ apply to the construction of statutes and other 
mstniments, namely, that *the text must be constnied as it now 
stands m the ratifii-d convention and the ntention of its proposers 
is immiterinl * ** 
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Dealing with the Instrument of Instructions, Mr Morgan 
savs ‘It will be recalled that various proposals have been 
made for inclusion in the Instrument of Instructions to the 
Governor General of provisions for the protection of the rights and 
interests of the states m particular m such matters as ‘discnmina* 
tion * 

The question arises as to what, if any, legal efficacy is to 
be attached to the Instrument of Instruction The provisions of 
the Instrument of Instructions are unenforceable in law and the 
silent operation of the constitutional principles may and probably 
will m the long tun result in the ‘safeguards' contained in the 
Instrument becoming a dead letter 

Dnmtnton Stctus — Even as things stand at the present 
moment and without anticipating the grant — which may be either 
proximate or remote -of Dominion Status to Federated India, the 
safeguards provided bv the (ns'rumenl of Instruction ate by no 
means so safe as may appear 

“It is hardly necessaiy for me to say that m my observations 
on the weakness of the Instrument of Instructions as a safeguard 
for the protection of the rights of the states no reflection whatso 
ever on the good faith of the Government which is responsible 
for it, IS intended 

So long as that Government is m power, there can be no 
reason to douht that the Instrument will be honourably observed 
alike m the letter and in the spmt But a Government, equally 
with Parliament, tc which it is responsible cannot bind its succes 
sots 

As things are. therefore, the Instrument will hold good as 
a sa eguard for just three years and no more What may happen 
after (he dissolution of the prescnl Parliament, it is idle to specu 
late ** 
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As regards the Federal Legislative list, Mr Morgan sa>s 
The slates must really bear in mind that there will have to be a 
definite limit to limitations In other words, Federation will 
never be brought into existence and will certainly never become 
a working proposition, if it is sought to impose limitations on the 
acceptance of items in the Legislative List, such as would prevent 
the Federal Legislature from legislating effectively at all 

Responsible CoDernment — Refernng to the executive power 
of the Federation, Mr Morgan says * It will be impossible to 
institute, much more to develop, responsible government in the 
Federation the executive power is reserved to the states 1 he 
whole idea of responsible government is that the Federal Executive 
should be responsible to the Federal Legidature 

If the states are allowed to reserve to themselves executive 
power the Federal Covernment, so far as the state* are concerned, 
will be shorn of its responsibility to the Federal Legislature The 
states must reallv make up their minds either to accept a 
share in the Government of Federation or to remain outside the 
Federation altogether ” 

Regarding paramountcy Mr Morgan declares Dualism 
of office of the Governor General contemplated by the Act itself 
seems to be an artificial one and must result either in the Viceroy 
being completely absorbed m thr Governor General, or in the 
separation of the two offices by their assignment to two separate 
persons This separation is tiound to come if and when 
Dominion Status is granted to fndia 

TFcnf of harmony — Concluding Mr Morgan says ‘ Most 
of the imperfections of the Federal constitution are due to the 
fact that the authors of it have had to incorporate m one and the 
same political structure two fundamentally different polities, the 
Indian States and the provinces o' Bntish India 
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This IS the explanation for a certain want of harmony 
m the design The constitution is like a building, which, begun 
in one style of architecture, is to be completed in anothei in part 
Gothic, in part Renaissance — and it may well be that the distri 
bution of the stresses and the strain of the structure will appear 
\n course of lime unequal to the burden of its support In 
that case an amendment will become inevitable 

It conforms to no tlieory of Federation, as suth there be, but 
it IS none the worse for that h is empirical but so is the British 
constitution and the British constitution has endured while more 
fanciful constitutions have long since passed away 

Sir Tej Bahadur's vieios — Sir Tcj Bahadur Sapru, who was 
consulted by the Maharaja of Patiala on some of the points arising 
out of Mr Morgan s opinion referred to above, is m vital disagree 
ment with Mr Morgan's views 

Sir Tej Bahadur begins by discussing the peculiar charactens 
tics of the Indian Federation from the Federations m Canada and 
Australia and says that while cases comirg up for discussion 
before the Privy Council or Federal Courts are useful up to a 
p>oint they are not conclusive guides for questions which might 
anse under the present constitution It would therefore, not 
be proper to be dogmatic on any issue at this stage and create 
fears and contusions where none would probably at all exist 

Question of secession — ^Wuh regard to the question of 
secession in the event of a breakdown of the constjtutiona 
machinery under section 45 the Government of India Act, Sir 
Tej Bahadur is of the opinion that no provision? has been made m 
the Act as to what the step would be Secession is not con 
lemplated in the Acft but in the event of any deadlock or of 
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extraordinary situation arising the remedy would he m the direc 
tioTV of extra legal or extra judicial negotiations with the Crown 


Part 
ni (A) 


Questions were put to Sir Tej Bahadur Sapru in order to 
obtain definite opinion on some of the important issues the most 
important of them being How is the sovereignty of a state 
affected by the AtJt except in so far as it has been voluntanly con 
ceded by the Instrument of Accession ^ 

Sir Tej Bahadur Sapru s reply to this was — Beyond the 
Instrument of Accession the Sovereignty of states is not affected 

Is the Instrument of Accession a final and complete limitation 
on the authorit> of the Federal Courts and the Pnvy Council?' 

Sir T B Sapru s answer to this question was m the affirma 

live 


Has Parliament the powe- to legislote amending the pro 
tecled provisions of the Act without in substance affecting the 
Federation as established under this Arfl^ 

His answer was that the stales were acceding to Federation 
as established under this Act therefore any fundamental change 
in the protected provisions of the Act would be putting an end 
to the Federation established under this Act Therefore the 
Instrument of Accession would have spent itself and the agree 
ment between the states and the Oown in that behalf would 
necessarily come to an end The omnipotence of Parliament is 
not denied but amendment of protected provisions would 
necessarily mean termination of the existing underslandirrg 

Can the Instrument of Instruction be disregarded by the 
‘^ecret'irj of State rendering thereby the protection afforded to the 
states in the special pouers of the Governor General nugatory? 
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Sir Tej Bahadur Sapru's answer to this question was 
in the negative He send it would he no vioient assumption 
on the part of the stales to think that the Secre- 
tary of State would act honestly and he would conform to the 
high traditions of public integrity In the event of any such 
instruction bemg disregarded by the Secretary of State, there 
would be enough remedies to bring him to book beyond the one 
of inipepchmeiit winch, m these days, might be considered 
by some as obsolete and rusty weapon 

Is It open to the Federation to confiscate money lying in a 
state bank or in a bank in British India to satisfy a Federal claim 
against a federating state? 

Sir Te; Bahadur Sapru’s answer was m the negative 

Decrees of the Fedeial Court arc declaratory and, therefore, 
cannot be executed as other decrees There is no provision in 
the A<ft of the passing of special legislation confiscating such 
monies 

Report of Constitution Committee — ^The Constitution Com- 
mittee appointed by the Chamber of Fnnces, submitted the 
follo^vlng unanimous report — 

The Committee met from January 25 to February 6, 1937, and 
the present report deals with the conclusions unanimously arrived 
at fcy the Committee in respect of the general form of the Instru 
menl of Accession, Treaty and other rights within the Federal 
sphere, Admirhstration and the Federal Legislative List 

The Committee desire to make it clear that the present 
report forms only the first part of the full report and that it is 
proposed to meet again shortly in order to consider other matters 
affecting Accession 

The Committee had before them both the essential and thtf 
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negotiable ^feguards, suggested by the Chamber of Princes in 
1933, and have examined them with a view to ascertaining how 
far they had been met by the Government of India Act, 1935, 
and by the proposed draft Instrument of Accession. 

Safeguards met . — Upon careful consideration they have 
come to the conclusion that the safeguards have been substantially 
met and that, in so far as they have not been- met or remain open 
to doubt, the recommendations suggested below will effectively 
achieve the objects, which the safeguards were designed to serve. 

Nor are the recommendations conceived only in the light of the 
safeguards thus formulated ; they represent conclusions arrived 
at independently by an examination of the Act and of the Draft 
Instrument and by an appreciation of that they consider to be 
essential in the interests of the states. 

/Icccssion. — The Committee first considered the general form 
of the Instrument of Accession. 

The Committee are unanimously of the view that the clause 
dealing with “purpose,'* which is altogether new, ohould be 
entirely omitted. They consider that objection to the use of such 
tern.s as “united** is secondary in comparison with the considera- 
tion that the statement of a political ideal in a legal document may 
cause a tendency to set in which may have undesirable conse- 
quences whenever a matter of doubt or difficulty arises in regard to 
the construction of a particular clause. 

The omission of the clause would in no sense detract from 
the costitutional value of the Instrument as governing the 
accession of the stales and the Committee are conWnced that the 
omission of the clause should be strongly urged. 

It is felt, however, that the mention of the parties to the 
Federation, as made in the clause, should remain, and the Com- 
mittee recommend that, in Nnew of the proposed omission of the 
clause itself the followng words should be inserted in the third 
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recital to the Instrument after the words Federation of India “ 

“Consist n£y of the Rulers o'- Indian States, the Provinces 
called Governors’ Provmres and the Provinces called Chief 
Commissioners Provinces 

The order in which the constituent units have been mentioned 
above is in accordance with unvaned past practice 

Federal Powers — Clause 3 of the State s Draft Instrument of 
Accession of the 9th July, 1936 has not been included m the 
Government of India draft The Committee desire to propose 
an amendment to thit cKuse »s follows — 

No function in respect of any matters specified m the first 
Schedule hereto or under ary ptovision of the Act which apphe*' 
to this state by virtue of this Instrument of Accession shall be 
exercised m relation to this state by any authority other than a 
Federal authority and save m accordance with the terms of this 
Instrument “ 

The object of this clause is partly covered by section 294 (2) 
of the Adt which prevents thp exerci«e of federal powers inside 
the state otherwise than by the Federation The clause itself is 
intended to prevent the exercise in relation to the state of federal 
powers outside the state otherwise than by the Federation It ah® 
covers the Railway Tribunal which has been omitted perhaps 
by inadvertance from section 294 (2) 

Moreover there is an advantage in mak rg it clear in the 
Instrument itself that federal powers and paramounlcy powers 
cannot co exist in respect of the same area The argument that 
if It IS a gloss on the Act usurps the functions of the Federal 
Court does not appeal to the States as the cHuse represents what 
the slites understand to he the intention of section 294 (2) 

If there is room for doubt ns to the meaning of section 294 
(2) the stites are entitled to have the position chrified If 
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is no room for doubt, there appears to be no valid objection to 
clause 3. 


Part 
III (A 


The iiRid insistence on the letter ot the rule that the Instru- 
ment should not contain provisions, which ma> repeat or explain 
the provisions of the Act ilselt, may lead to ditficuities which can 
be avoided without in any waj going counter to the scheme of the 
Act itself. 


There may be a point in saying that it is desirable that the 
Instrument should contain provisions, which are not m any sense 
inconsistent with the Adi, but >o far as merely mak.ng explicit 
what IS admiltedh the intention of ,|he Adi is concerned, the 
Committee find U difficult to see what real objection there could 
be to this course. 

Relaticm with Crown —The Committee further support the 
view that the following clause should be inserted aiter the pro- 
posed Clause 3 discussed in the preceding paragraph 

“Nothing in this instrument shall affect the rights and 
obligations of the Ruler of this slate m relation to the Crown 
with respect to any matter not within the functions exercisable 
by, or on behalf of, the Federation by virtue of this Instrument, 
and no Federal authority shall have jurisdiction with respect to 
such rights and obligations ’’ 

The effect of the two clauses read together would be that no 
one but the Federal authorities (or the Ruler) is to perform Federal 
functions and that Federal authorities are not to interfere m the 
relations between the Crown and the Ruler 


Committee maintained their request for ns inclusion. 

Clause A, paragraph 2, of the Slates* Draft Instrument of 
july 9,. 1936. has not been accepted. Its object was to guard 
against a possible implication that the Icgislati%e powers conferred 
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on the Federation by particular sections of the Act are tacitly 
accepted by the states 

If clause 4 (2) were adopted, the Ruler, bj his Instrument, 
\vould be sure that he would be accepting only such items of the 
Federal Legislative List and such legislative powers in the body 
of the Act as are specihed in his instrument 

It might be urged that the federal Legislature will not have 
power to make laws for the state, except in regard to matters 
which have been expressly accepted in the Instrument, and that 
the only matter, which a state will be required to accept m the 
Instrument, will be the items in the Federal List 

Thus, (or example, section 21 i of ihe Act corresponds to 
Item 53 ol the I ederal Legislative List and it that item is not ac 
cepted legislative power under seaion 215 will not be exercis 
able for the state 

The proposal to implement section 138 (3) by the addition 
of a new Item to the k ederal Legislative List corresponding to it 
IS eati«factory but is based on an interpretation of the Atft and 
the Instrument that the Federal Legislature will have no power 
to make laws for the state on any matter, unless that matter has 
been specifically accepted u the Instrument 

Grave consequence — The Committee consider that if ^be 
second paragraph of the proposed clause 4 were included, this 
would clearly be the position if not, the Court may take a 
different view 

The con-sequence appears, so grave as not to warrant leav 
mg the matter to the hazard of irterpretation by the Federal Court 

Section 101 is not a sufficient protection by reason of the fact 
tint It only refers one back to the Instrument and, if there is 
room for doubt in the Instrument the defect is not cured by the 
Act The possibility of doubt m the instrument arises from the 
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fact that by clause I the Instrument the state authorises the 
Federal I egislature to exercise. <*ub)ect to the terms of the Instru 
ment, such functions as may be vested m them by the Act 

Prima facie, the words “such functions as may be vested 
in them by the Act” would include all legislative powers which 
under any section of the Act, read in conjunction wth section 
99 (1), purport to be made applicable to a state 

Section 99 (I) must itself be read in conjunction with all 
legislative powers conferred by the Act and it is immaterial 
whether a section conferring legislative power does or does not 
cj pressly mention the slates, sirtce in any case the states are 
brought in b> section 99 fl) unless there is some other provision 
of the Act to exclude them 

The onlj other prov sion of the Act which might be relevant 
in this connectiort is section 101 which as stated above does not 
appear to be a sufficient protection The clause has been pressed 
by the Informal Committee of Ministers m their meetings m 
September and December la«» and the present Committee desire 
to identify themselves with that view 

PoiCcrs of Crown - Clause 13 of the States Draft Instrument 
of July 9, 1936, has not been accepted and an apprehension has 
been expressed that it might as it stands have possible reactions 
on the powers of the Crown It was not the intention of the 
clause that it should ha\e such effect and in order to meet the 
objection the folloiving amendment is suggested %shich may take 
the place of clau«e 6 of the Draft Instrument as circulated to the 
states — 

“Nothing in this Instrument affects the continuance of my 
so^e^elgnlv m and o\er th** «tate or, sa\e as proaaded by this 
Instrument or b\ anj lai\ of the Federal Legislature made in 
accordance thereuath the continuance of an\ of powers. 
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a.uthority and rights, and the exercise of any of such powers, 
authonty and rights m and over this slate is, save as above, re- 
served to me 

The Committee desire to add that the inclusion of the te’^m 
“reser\’ed,” as suggested both in the present clause and in the 
one proposed in the draft of Juh' 9. is important The term 
was included in the Government drafts of Februarj and March, 

1935 

P ofecfion of rights “Clause 11 of the states’ draft of luly 
9, 1936 had for its obiect. the protection of treatv and other rights 
vvithin the T^-deral ®jhere which could be affected bv Federal 
Leelslation outs’de tbe state The clause provided for an addi- 
tion?! Schedule which would enumerate such rights 

The obtection has been raised — (a) that the Instrument can- 
not deal with matters outside the state, and (b) that in any case 
the right of the Federal Legislature to legislate in British India or 
outside the state cannot be fettered by the Instrument of Accession 
of a state 

Further, section 12 (1) (g) of the Government of India Act 
has been referred to as affording protection for such rights in the 
Governor-General’s discret’on Article XV of the Instrument 
of Instructions to the Governor-General, however, makes it clear 
that protection under section 12 fl) (g) is intended to cover rights 
ui the non-Federal «^phere 

The Committee arc not wedded to the form in which the 
protection is afforded, but share the view expressed by the In* 
formal Committee of Ministers in their letter to Sir Bertran 
Glnncy, No 68 CC dated January 21, 1937, that the protection 
should be legal While leaving it to the Government of India 

to suggest the form in' which such legal protection may he 
riven, it is felt that the obiect mav hr gained bv recourse to agree- 




Evolution of Federation Pa,t 

Ill (A) 

ments. such as those contemplated under section 204 (1) (a) (iii), 
between the Federation and the state which may specially be 
made subject to the jurisdiction of the Federal Court. 

Federal Executive. ~-Ori the question of Administration, 
the Committee desire to explain that Federal executive authority 
in relation to items to which a state accedes is dealt with in five 
different ways in the Ac* and the proposed Instrument. The 
basic assumption* as made clear in Clause 3 (2) of the Govern- 
ment Draft Instrument is that vhere there is a limitation on 
legislative authority there will be limitation on the executive 
authority. 

(a) .An absolute limitation upon executive authority under 
section 6 (2) 

(b) An administrative agreement under section 125 

(c) An entrusting of duties under section 124 (I) condi- 
tionalK’ or otherwise with the consent of the Ruler. 

(d) A conferment or imposition of duties under section 
124 (3) for which under section 124 (4) a financial 
compensation shall be payable. 

(e) Where the Federal executive authority obtains, but is 
not exercised, concurrent executive authority will be 
exercisable by the states, section 8 (2). 

Limitation . — ^Tlie admissibility of a limitation upon Federal 
executive authority under section 6 (2) of the Atft may 
possibly be questioned and it might be urged that in any case 
such a limilnlion' wa-s unlihelv to be acceptable since it would 
exclude the possiHIitj of the Go\’ernor-General in his discretion 
satisfying himself by inspection or other\rise that administration 
was being carried out in accordance with the Federal policy. 

The Committee take the view that on the wording of the 
Act and particularly of section 8 (J) (it) the admissibility of art 
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authority and rights, and the exercise of any of such powers, 
authority and rights in and over this slate is, save as above, re- 
served to me 

The Committee desire to add that the inclusion of the term 
“reserved,” as suggested both in the present clause and in the 
one proposed in the draft of Julj' 9.’ is important. The term 
was included in the Government drafts of February and March. 
1935. 

P'-ofection of rights . — Clause II of the stales’ draft of lul.v 
9, 1936, had for its object, the protection of treaty and other rights 
within the sohere which could be .affected by Federal 

Legislation outsMe the state. The clause provided for an addi' 
tional Schedule which would enumerate such rights. 

The objection has been rajsed-~(a) that the Instrument can* 
not deal with matters outside the state, and (b) that in' any case 
the right of the Federal Legislature to legislate in British India W 
outside the state cannot be fettered by the Instrument of Accession 
of a stale. 


Further, section 12 (I) (g) of the Government of India ct 
has been referred to as affording protection for such rights m 
Governor-Generars discretion Article XV of the Instmmen' 
of Instructions to the Governor-General, however, mahes it c ca 
that protection under sechon 12 M) (g) is intended to cover ng 
in the non-Federnl sphere 


The Committee are not wedded to the form in which ih' 
protection is afforded, but share the view expressed by ^ ® ^ 
formal Committee of Ministers in- their letter to Sir 
Glancy, No. 68 CC dated lanuary 21, 1937, that the 

should be legal. While leaving it to the Government of ^ 
to suggMt the form in' which such legal protection may ^ 
given, it is felt that the object may be gained by recourse to ® 
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ments, such as those contemplated under section 204 (1) (a) (iii), 
between the Federation and the state v/hich may specially be 
made subject to the jurisdiction of the Federal Court. 

Federal Executive . the question of Administration, 
the Committee desire to explain that Federal executive authority 
in relation to items to which a state accedes is dealt with in five 
different ways in the Acf and the proposed Instrument. The 
basic assumption as made clear in Clause 3 (2) of the Govern- 
ment Draft Instrument is that where there is a limitation on 
legislative authority there will be limitation on the executive 
authority. 

fa) An absolute limitation upon executive authority under 
section 6 (2) 

(b) An sadministrative agreement under section 125 

(c) An entrusting of duties under section 124 (1) condi- 
tionallv or otherwise with the consent of the Ruler. 

(d) A conferment or imposition of duties under section 
124 (3) for which under section 124 (4) a financial 
compensation shall be payable. 

(e) Where the Federal executive authority obtains, but is 
not exercised, concurrent executive authority will be 
exercisable by the states, section 8 (2). 

Z^miVefion.— The admissibility of a limitation upon Federal 
executive authority under section 6 (2) of the Atft may 
possibly be questioned and it might be urged that in any case 
such a limitation’ was unlikelv to be acceptable since it would 
exclude the possibility of the Governor-General in his discretion 
satisfying Iiimself by inspection or otherwise that administration 
was being carried out in accordance with the Federal policy. 

The Committee take the view that on the wording of the 
Act and particularly of section 8 (I) (ii) the admissibility of an 


109 



Law of Protection of Indian States 


executive limitation under section 6 (2) is clear. 

Moreover, one of the main reasons why the states objected to 
the original form of clause 6 in the Bill, as presented to Parlia- 
ment, was that it did not permit of executive limitations differing 
from the legislative limitations and it was to meet this point that 
•section 6 (2) was amended to its present form. 

The Committee, therefore, considered that any rejection on 
principle of executive limitations should be questioned by the 
states. At the same time, the Committee would agree that a 
provision in the Admirristrative Agreement is generally a more 
suitable method of executive limitations than section 6 (2). It is 
thought that each case in which such limitations are proposed ought 
to be examined on its merits. 

The method of providing for executive reserv'ations by an 
Administrative Agreement under section 125, is, however, recom- 
mended only where such reservation is intended or possible and 
each slate will have to consider the choice for itself, bearing in 
mind both the requirements of Federal standards and of finnne- 
ififf the administration wherever so reserved. Similarly, each 
state ^vill have to determine what items to cover by administra- 
tive agreements. 

Where there is no such reservation either under section 6 (2) 
or under section 125, Federal executive authority will be exercised 
by the Federation either under section 124 (I) or under section 
124 (3) and, if under the two above sections neither the Governor- 
General entrusts (o the Ruler nor the Federal Legislature by an 
Act confers or imposes duties, the concurrent authority of the 
state, as already explained, will continue to be exercised under 
rection 6 (2), unless the Federation prefers to implant Its own 
Federal authority within the state, 

RcserUfllions.— The Committee have examined the items in 
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the Federal Legislative List with a view to suggesting (a) reserva- 
tions applicable to the generality of states and (b) reservations 
which the Committee considered it to be necessary for protecting 
special interest. 


Part 


in (A) 


They have also formulated general limitations applicable to 
several items and concerning such matters as land acquisition, dis- 
crimination so far ds taxation is concerned and the liability of 
Federal Agents and Officers to the jurisdiction of the laws of the 
States 


In suggesting these limitations the Committee desire to 
make it clear that each stale will have to determine the limitations 
undef which it proposes to accept each item as it will no doubt 
have to consider its own individual requirements Nor can the 
Committee take any responsibility for the form of the limitation's 
suggested and it would be for each state to take competent 
legal advice as to see what particular form is best suited for its 
ends. 


1 he Committee endorse the view expressed in the Hydera 
bad Memorandum, paragraph 36, which tavours the strengthen- 
ing of Clause XV of the Governor General s Instrument of 
Instructions so as to permit the Governor-General s intervention 
in less serious cases of discrimination than those which may neces- 
sarily emperil the economic hfc of a state 


Poramountcy The Committee recognise that the present 
occasion may not be convemert for a discussion of the present 
question of Faramountc>, but ihcj \>ould recommend that the 
question may m its relation to Federation be taken up m the not 
too distant future The ad\antagc of rather clanfjing the prac- 
tice governing the exercise of Paramountc> was recognised by the 
Secretary of State m his Despatch of March N, 1936 It is 
difficult to believe that the exercise of ParamounIc> will not be 
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affected b) Federation and a question of no little moment may 
ha\e to be considered 

Moreo\er, there is undoubtedlj some ner\ousness amongst 
Rulers lest the> ma> find tbemseUes faced. e\en wntKin the 
Federal field, b\ the double po^^er of the Federation itself and 
Paramountcy The states’ under^^tanding is that, broadly speak- 
ing, where the Federation carr, if it wishes, exercise authority, the 
claim of the Paramount Power to inlenene disappears 

The Committee recognise that Paramountc> is the ultimate 
sanction for enforcing Federal obligations, but thej assume that a 
state w'lll Le entitled, before Paramounlc> intervenes, to have 
those obligations tletermmed m the Federal Court 

Reliance on Ficeroy — Perhaps the slates* general thesis could 
best be expressed bj sa>mg that they rel> on the Viceroy eis the 
representative of His Majesty m his special and personal relation 
ship with the states, being the ^nend of the stales and not m an> 
sense an agent of the federation 

This special relationship with His Majesty is very precious 
to the states and thc> arc concerned to ensure that at aome future 
date the relationship is not wcv»k'*ned by the fact that the Viceroj 
IS also Governor General 

It can haidlv be denied that the duality of personality exist- 
ing in the person who is both Governor General and Representa- 
tive of His Mvjesty in his celvtions with Indian States, has m its 
some elements of danger Federal responsibilities will neccs- 
sirily engross the crealcr pari of Sij, time nnd the distinction 
between his two personvliticv could without difficulty become 
blurred U it did happen to I'c'nme blurred, the Federal person- 
ality would almost cetlainU become domminl 

Separafion of functions —Perhaps, one steo which could use* 
fully be taken lO avoid the dangers, which the stales foresee, 
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would be to recognise that this duality of personality should not 
be repeated m the Political Service A Resident in a state for 
instance, should be the Agent of His Majesl\ ’s Representative, 
but never the Agent of the Governor General, and such a separa- 
tion of functions appears to be correct in theory and necessary in 
prcctire 

It obviously might prove of great inconvenience to confine 
the Resident to the Paramounlcy side, if this would render 
necessary the existence of another officer as Agent of the Governor- 
Gi'neral It appears, however, that there is no room for such an 
agent 

There will be no Agent of the Governor-General in a pro- 
Mnce Such instructions as the Federation is entitled to give a 
province will be given by the Governor-General to the Governor 
as head of the Province 

Similarly, it would seem that such instructions as the Federal 
Government is entitled to give should be given by the Governor- 
General to the department of the state concerned 
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THE GOVERNMENT OF INDIA ACT, 1935 

PART 

3 “(1) The Governor General of India is appointed b} His 
M'ljesty bv a Commission under the Royal Sipii Manual and has — 

(a) all such powers and diilie*" as are conferred or imposed 
on him hv or under this Act , and 

(b) such other powers of His Majesty, not being powers 
connected with the exercise of the functions of the 
Crown in its relations with Indian States, as His 
Majestv may he pleased to assign to him 

(2) His Majesty’s Representative for the exercise of 
the functions of the Crown m its relations with Indian States is 
Bppoinled by His Majesty in li^ce manner and has such powers 
and duties in connection '\nth the exercise of those functions (not 
being oowers or duties conferred or imposed by or under this Act 
on the Governor General) as His Majeslv mov he pleised to assign 
to him 

(3) It shill lawful for His Majesty to appoint one 
person to fill both the said offices 

NOTr*^ 

Direct relations with the Crown 

Tie Pf nces Met pressed tier \ie\\ po nt before the Ind nn Stites 
Comm lice tint llieir trcities were w ih the Crown ^nd thit the rchtion 
thus cstnbl si cd could not be tmnsferred to x new Cloxemment without 
their consent The Butler Committee nccepted th s chim of the Princes 
xnd sect on - of t1 c Cosernment of Indx Act »o ^ is I nsed on the nbose 
reco'^n lion 

Differentiation of functions of Governor General and Viceroy 

Tlic Joint Comm ttee while d ITcrmtiatinij the funct ons of Go^■emor 


The Got 
ernor Gene 
ral of InHia 
and His Ida 
jesty 3 Re 
presentative 
as regards 
relations 
with Indian 
States 
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General and Viceroj obser\ed *15 follows — ■ 

"We fn\e spoken above of the rights, authontv and jurisdiction of 
the Crown in and over the territories of Bntish Ind'a But the Crown 
also po«;sesses rights authoritj and jurisdiction elsewhere m India 
including those rights winch are "omprehefided under the name of 
panmountcv Vll these are *>1 present exercised on behalf of the 
Crown under the general control of the Sccretarv of State, b) th** 
Governor General in Council and it will be necessarv that thej should 
also be resumed in their entirctv into the hands of the Crown But 
clearlv thev c innot under the new Constitution be exercised on behalf of 
the Crown hv nnv federal authont\ save in so far as fall within th® 

federal sphere nd onh then when ihev affect a State which has acceded 
to the Federation The \\ hue Paper proposes that (subject to the 
exception whuh we have mentioned) the) should tn future be exercised hy 
the representative of the Crown in his capacilv as ^ icerov , and that, m 
order to put the distinction bevond doubt the office of Governor-Gencrsl 
should be severed from that of \ itero) We agree "»th what 
conceive to be the principle underlvmg this proposal, but we are not clear 
that the method emploved to give effect to »t is cntirelv appropriate We 
agree that there must be a legal d tl« rcntiation of functions m the future, 
and It mav v ill be that P s Majc«tv will be phased to constitute tw*© 
separate offii-es for this purpose But we assume that the two offices 
will continue to be held bv the same person and this being so, we thmh 
that the title of \ leerov should attach to him m his double capacity This 
suggestion involves no departure from the underlving principle of the 
White Paper that oul<ide the federal sphere the States' relations vviU he 
exdusivelv with the Crown and that itic right to tender advice to the 
Crown in this regard will he with His Majestj’s Government'’* 

4 Theie shall be a Commander m-Chief of His Majesty s 
Forces in India appointed by Warrant under the Royal Sigo 
Manual. 
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PART II 

THE FEDERATION OF INDIA 


Part 


III (B) 
S 5 


CHAPTER I 

Eslahlishmcnl of Federation and Accession of Indian States 
5 — (1) It shall he lawful for H>s Majesty, if an address m 
jdiat behalf has been presented to him by each House of Parlia 
ment and if the condition hereimfler mentioned is satisfied, to 
declare by Proclamation that as from the day therein appointed 
there shall be united m a Federation under the Crown, by the 
name of the Federation of India — 

(a) the Provinces hereinafter called Governors' Provinces, 
and 

(b) the Indian Slates which have acceded or may there* 
after accede to the Federation, 

and m the Federation so established there shall be included the 
Provinces hereinafter called Chief Commissioners’ Provinces 
(2) The condition referred to is that States — 

(a) the Rulers whereof will, in accordance wlh the pro- 
visions contained in Part 11 of the First Schedule to 
this Act, be entitled to choose not less than fifty-two 
memb-rs of the Council of Stale and 

(b) the aggregate population whereof, as ascertained in 
accordance ivilh the said provisions, amounts to at 
least one half of the total population of the States as 
so ascertained, 

ha\e acceded to the Federation 


NOTES 


Federation 

The competence of the federal authomies will be derived from PatJ i 
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ment only so fir as the British Ind tn Fro\inccs arc concerned, whereas 
the authority of tfie iederition o\er ilie acceding states will be derived 
from the Crown as distil ct from P irliament The procedure as laid 
down m the Act is th it the Rulers who decide to accede to the 1 edcration 
should vest in the Crown certain powers and jurisd ction which the lattwT 
would place at the disposal of the rcderatioit for cvcrcisc over those 
Rulers and their States 


Accession of sufficient number of States a condition precedent to 
Federation 

regard the Stiles as an tss»nli it element iti an All Ind a 
Federaton but a federation which comprised the Provinces and only an 
insign ficant numoei of the States woufd scartclv be deserving of the 
name Th 5 is recoj^nised in the While Paper where it is proposed 
that the Federaton si all be brought into existence bj the issue of a Pro 
clamat on b\ His Majestv but that no sucli Proclam uion shall be issued 
until the Rulers ol States representint, not less than half the aggregate 
population f the States and entitled to not Jess than half the seats to 
be allotted to the States n the Fcderd Lpper Chamber have sgmfied to 
His Alajesty their desire to accede to ihe I ederation * 

6 (1) A State shall be deemed to have acceded to the 

Federation if His Majesty has signified Ins acceptance of an Instru 
ment of Accessior t xecuted by the Ruler thereof, whereby the 
Ruler for himself his heirs and successors-— 

(a) declares that he accedes to the Federation as established 
under this Act vvath the intent that His Majesty the 
King, the Governor General of India, 

Federal Legislature, the Federal Court 

any other Federal authoritv established for the 
poses of the Federation shall, by virtue of his Insfni 
ment of Accession, but subject always to the terms 
thereof, and for the purposes only of the Federation 
exercise m relation to his State such functions as may 


be vested m them by or under this Act, and 
(b) assumes the obligation of ensunnu that due 

IS given within hjs State to the provisions of mW 


2 Para 1&7, rage S3 J C Report 
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Act so frr as they are applicable therein by virtue of 
hts Instrument of Accession 


Part 
ni (B) 
S 6 


Provided that an Inslrurrent of Accession may be executed 
conditionally on the establishment of the Federation on or before 
a specified date, and in that case the State shall no*^ be deemed 
to ha\e acceded to the Federation if the Federation is not establish 
ed until after that date 


(2) An Instrument of Accession shall specify the matters 
which the Ruler accepts as matters with respect to which the 
Federal Legislature may make laws for his State, and the limita 
tions, if any, to which the power of the Federal Legislature to 
make laws for his State and the exercise of the executive authority 
of the Federanon m his State, are resprctuely to be subject 

(3j A Ruler may by a supplementary Instrument executed 
by him and accepted bv His Majeslv varv the Instrument of 
Accession of his Stale by extending the functions which by virtue 
of that Instrument are exercisable by His Majesty or any Federal 
Authority in relation to his State 

(4) Nothing m this section shall be construed as requiring 
His Majesty to accept anv Instrument of Accession or supple 
men^ary Instrument unless he considers it proper so to do or as 
empowering His Majesty to accept any such Instrument if it 
appears to him that the terms thereof are inconsistent with the 
scheme of Federation embodied in this Act 

Provided that after the establishment of the Federation if 
any Instrument has in fact been accepted by His Majesty the 
\ahdity of that Instrument or of any of its proMsiorn* shall not be 
called in question and the provisions of this Act shall, m relation 
to the State, have effect subject to the procasions of the Instru 
ment 


(3) It shall be a term e\ery Instrument of Accession 
that the proaasions of this Act mentioned in ihe Second Schedule 
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thereto may, without affecting the accession of the State, be 
amended by or b\ authority of Parliament, but no »uch amend- 
ment shall, unless it is accepted by (he Ruler m a supplementary 
Instrument, be construed as extending the functions which by 
vartue of the Instrument are exercisable bj His Majesty or any 
Federal Authority in relation to the State 

(6) \n Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed by the Ruler 
himself but subject as aforesaid, references in this Act to the 
Ruler of a State include references to any persons for the time 
being exercisins? the po%vers of the Ruler of the State, whether 
by reason of the Ruler s minority or for any other reason 

(7) After the establishment of the Federation the request 
of a Ruler that his State may be admitted to the Federation shall 
be trvinsmiUed to His Majesty through the Governor General, 
and after the expiration of twenty years from the establishment 
of the Federation the Governor General, shall not transmit to Hts 
Majesty any such request until there ha« been presented to hiiu 
by each Chamber of the Federal Legislature, for submission to 
His Majesty an address praying that His Majesty may be pleased 
to admit the State into the Federation 

(8) In this Act a State which has acceded to the Federation 
IS referred to as a Federated St^le, and the Instrument'by virtue 
of which a Stale has so acceded, construed together vvilh any 
supplementary Instrument executed under this section, is referred 
to as the Instrument of Accession of that State 

(9) soon as mav be after anv Instrument of Accession 
or supplementary Instrument has been accepted by His Majesty 
under this section, copies of the Instrument and of His Majesty « 
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Pari 
HUB) 

Acceptance thereof shall be laid before Parliament, and all 
Courts shall take judicial notice of c\ery such Instrument and 
Acceptance. 

NOTES 

Accession of Indian States 

The princes desired tint the Instrument of \ccession <.ho ild be 
bilateral agreement of the character ol -> treat) Sir Samuel Hoart* the 

Sec^etar^ cf St ite for Inda howexer dtchrid to ret gm-L tlut this, 
instrument was a treit\ lit sa»d The*" nstrumtnts in blitcnl 
in so fir as tluv hnt n binOi-^ forte until Mis Majtsiv Ins i,,n fitd 
his acceptance of them But His ^laJe»t^ s tioternment cannot on that 
ground ixtpt tht mi th t thet art to bt de^tribed is ireaiifs Such 

rights and oblij, itions as t1<>\\ fr m tht c\eiUton nul itupian c of in 

Instrument of ^tcestlOn rt to be found m the terms of tit \tt suhjit 
onl\ to those conditions and limitations set out m tin ln^t^un 1 tllt f 
which the \ct makes proMsion Tht Crovtn iN«ump« no ib ^ition bv 
virtue of its acceptance of the Instrummt «f \ n i ther than tho«e 
which are defined in the \tt * 

The Instrument of \t csMon ^ now pnvidtd I r jn tit \tt is i 
declaration bv a Ruler which on accepance bi His Majett) ipro ftjtlo 
brings tht Ruler into tht stlieme of tht Ttiltril Cutstitutun 

lastruznenis should, as far as possible follow a staudard form 

‘It would, we ihink bt \er> dcsirabU thu ilu liistruu <-nts of \,. 
ctssion ‘‘hould in all t I'Cs be in tht s.»mc K rm iln»ui,h wt n ihat 

tht list of subjtcts avvtpied b> the Rultt ts Itdtrd m i\ n t ht nkiiitd 

in the casi of t\cr^ Stati Oucsums m i\ ir lurttiur \)i,ih r tin 
I cdtral rrovirnnunt or the 1 tdiril I eg sluurc wtre tompeiti i in ri! it n 
to a pirti ul ir St tt to di t-triam things o i m kt icrt i n li\\' i ai tht 
Ptilerd Court lU i> l>t t ilUtl iipi n to pron un t upt n il u i ii 1 it \ , aid 
in our op nuin be >tr> unfortunate «1 tit Cv an found its Jl v ntptlkd n 
ant ci»t in bis, iis dii»s, n upon m mt t\pr«.s i jn tr phriwf, pr* u j 

to tin* Instrinun iimkr riMtw and not hurd m oiler In truants \t\i 
we th nk that tin lots «f sat cr*s acerp ed as I ediral \\ Kul rs \m ^ 
to accede to the ltd ration ought to d ^cr from one an ther as I ilc as 
po'^ible, and that a Ruler who de«ires in 1 is o\n ca-^c to eM'ep ir t » 

5. Pnsite* WT l* r»p»r p»ge 22. 
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ieser\e subjects which appear in what we ma\ perhaps describe as the 
s'andnrd list of rederal subjects »n rel ition to the States ought to be 
iriMted to justih the exception or r*»ser\ation before bis accession is ac 
cepted the Crown e do not doubt that there are Stages which will 
be '•hie to mal e out a good case for the exception or reser\ation of certain 
subjects some b\ reason of existing treat\ rights others because thet 
ha%e long cnjQ\ed spei al prnileges (as for example m connection with 
postal irrangements md e\en curt-enc\ or coinage) in matters which 
Will henteforw nrd be the tonccrn of the Federation, but in our judgment 
It IS important that deviations from the standard list should be regarded 
in all rases is exceptional and not be admitted as of course e do not 

need tr sav tint the iccession of all States to the Federation wiU be 
welcornc but th<ie ran be no obligation on the Crown to accept an 
accession where the exceptions or reservations sought to be made bt 
the Ruler are such as to male the accession illusorv or merelv 
colourable * 


Rulers Instruments of Accession. 

ft In propONtd tint the Ruler of a State sh-ll signifv to the Crown 
his willii^niss to iccedt to the Federation executing an Instrumen*’ 
of Vl lnni 1 tnd ill s IiiNtrLmint (wlniover form it ma\ take) will we 
assume ei able the powers and jurisdiction of the Ruler, in respect of 
those nutters wliuh lit 1i k agieed to recognise ns Federal subjects, to 
be exert std bv the ledtril .luthoritics brought into existence bv the 
Constitii n act that is u «av (U (Kivernor Genera! the Federaf 
Legislature and the Federal Court but strictly within the limits defined 
bv the Instruf . n of -\t csn on Outside these limits the autonomv o( 
the States and their relations with the Crown will not be affected m mv 
w i\ bv the Cvnisiuutim \i.t Tic list of exclusivclv federal subjects is set 
>ut in List f <ii Xppcndix \ 1 to the White Piper to which we hive .alreadv 
drnvn attention and we understand tin hope of His M ijcstv s Govern 
ment to be tliait Rulers who accede nvill in general be willing to accept 
Items I to I f I M I as federal subjects ’ 

sub section (3) 

Tlie onU variation of m Ins'rumcnt of \ccession permissible under 
fins subsection is variation to extend the federal powers The Act 
docs not provide for the resumption bv t Ruler whether bv agreement 


4 

5 
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or otherviise, of a “subject unce surrendered to the Federation. This 
will certainlv help in the expansion of tlie Fectc'al Junsdiilion and 
misht in course of time result in the establishment of a fullj National 
Goiernment in the whole of India. 


Part 


III (B) 
S. 7 


Sub-section (9) : amendment of the Constitution. 


Each Instrument of .\ceession must pro\ide that a number of prr- 
visions of the Act in Schedule II maj be amended without affecting the 
actesston of the '“late, but no «.u(h .imindment, iin’iss atcepted bv i 
si’pplementari inslrunu-nt m.i\ exluid the funiticns ixertisable b\ .in\ 
authontj in respect of the state In view of the iniprobabilitt of anv 
e. rh amendm«.m of tin exempted portions b\ Parlnmcnt. tin provision 
IS prohabU of no immediate importance, but it tnav well prove to raise 
verv diflieult (lueslions, sboujd n later be lUsirtd to alltr llit provisions 
excepted from the general luU llius appirenilv .inv thangi is regard 
the position of the Governor-General towards the issue of external 
affairs and defence would not be consistent with tin positions of tlw 
States The \ct is silent as to the posit on m such .an event, it would 
ccrtamlj be open to iinv state to argue ih il such ivtion was vquivalent 
to a breach of the Instrument of \ectssion but there is no legal means 
provided under which the stalt could attain redress ()» tin other Innd 
from the point of view of Untisb Indn it nuv seem that i lonplctt bir 
to full rcsponsibibtv is pn vented* 


CHAPTER II 

Thf' Federal ExeeuUvc. 

The Governor 'Gcntwal. 

7.— (I) Subject to the provisions of this Act, the executive fonctiont 
authority of the Federation shall be exercised on behalf of His Governor 
Majestv by the Governor-General, cither directly or through 
officers subordinate to him, but nothing in this section shall prev’cnt 
the Federal Legislature from conferring functions upon subordi- 
nate authorities, or be deemed to transfer to the Governor-General 

$ Kmh Con-tiU liTin*! Ristois cf Isd KOO— 1915 323 — S27 
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anj functions conferred by am existing Indian law on anj Court, 
judge or ofncer, or on anj local or other authontj 

(21 References m this Act to the functions of the Governor- 
General shall be construed as references to his powers and 
duties in the exercise of the executive authontv of the Federation 
and to anv other powers ard duties conferred or imposed 
on him as Governor Ger^ral bv or under this Act, other than 
powers exerci«aye b% him h> reason that thev hive been assigned 
to fum b} His Majestj under Part I tMs Act 

(31 The prov^s ors of tl'e Third Schedule to this Act shall 
have e5ecl wnth respect to ihe <«alarv and allow'ances of the 
Governor General and the provasion to be made for enabling him 
to di<ichaTge comenienth and w7th digniti the duties of his office 

8 — (1) Subject to the provnsions of this Act, the executue 
authontv of the Federation extends — 

(« 2 » to 'ne mat»er< v\jth respect to vshich the Federal Lcgis 
lature has power *0 make Kvv*^ 

(b) to the raismg in British Indn on behalf of His Majestj 

nav-al militarj and air forces and to the governance 
of Hi«! Majej,t% forces borne on the Indian estab 
lishment 

(c) to the eyerci** of $u\.h i^cht« authontv and junsdiction 

as are exercisable bv His Mvjestv b\ treatv, grant, 
usage, sufferince or olherwn«e in and m relation to 
the tnbal areas 

Provided that^ — 

(i) the «aid authontv docs not. <c\ve a^ expressK provided 
in this Act. extend in inv Province to matters ^'^th 
respect to which the Provincnl LogisUiure his power 
to make law's. 


134 




Government of India Act, 1935 


(it) the baic^ authority does not, save as expressly 
provided in this Act, extend m any Federated State 
Sa\e to matters with respect to which the Federal 
Legislature his power to make laws for that State, 
and the exercise thereof in each State shall be subject 
to such limitations, if any, a« may be specified in the 
Instrument of Accession of the State 


Part 
HI (B] 
S 8 


(ui) the said aulhoritj does not extend to the enlistment 
or enrolment m ary forces raised in India of any 
person unless he 's either a subject of His Majesty or 
a native of Ind'a or of terntcries adjacent to India, 
and 

(iv) commissions in any such force shall be granted by 
His Majesty save in so far as he may be pleased to 
delegate that power by virtue of the provisions of Part 
I of this Act Of otherwise 


(2) The executive autliority of the Ruler of a Federated 
State shall notwithstanding anything m this section continue to 
be exercisable m that State with respect to matters wih respect 
to which the Federal I egislalure has power to make laws for that 
State except in so far as the executive authority of the Federation 
becomes exercisible in the State to the exclusion of the execu 
tive authority of the Ruler by virtue of a Federal law 

NOTES 


Sub section (2). 

In rcHtion to t ^ ile «hch a member of the Federation the 
executi\c nuthorit\ Mill onU ixlrnd to such matters as the Ruler hn« 
leccptcd as falling mi hm the federal sphere b\ his Instrument of 
Accession ’ 

7 I tn IGo, rife '^2 J C Itejort. 
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Admmistratton of Federal Affairs 

9 — (1) There shall be a council of ministers not exceeding 
ten in number, to aid and advise the Governor-General in the 
exercise of his functions, except in so far as he is by or under 
this Act required to exercise nis functions or any of them m his 
discretion 

Provided that nothing in this sub section shall be construed 
as preventing the Governor-Genera! from exercising his individual 
judgment m any case where by or under this Act he is required 
so to do 

(2) The Governor General m his discretion may preside 
at meetings of the council of ministers 

(3) If any question arises whether any matter is or is not a 
matter as respects which the Governor-General is by or under 
this Act required to act m his discretion or to exercise his indi- 
vidual judgment, the decision of the Governor-General m his 
discretion shall be final, and the validity of anything done by the 
Governor General shall not be called m question on the ground 
that he ought or ought not to have acted m his discretion, or 
ought or ought not to have exercised his individual judgment 

10*"(lj The Governor General’*; ministers shall be chosen 
and summoned by him, shall be sworn as members of 
council, and shall hold office during his pleasure. 

(2) A minister who for any period of six consecutive months 
IS not a member of either Chamber of the Federal Legislature 
shall at the expiration of that period cease to be a minister 

(3) The salanes of ministers shall be such as the Federal 
Legislature may from time to time by Act determirJe and, until 
the Federal l-egislature so determine, chall be determined by 
the Governor-General 
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Provided that the salary of a minister shall not be varied®* 11*12 
during his term of office 

(4) The question whether any and, if so, what advice was 
tendered by ministers to the Goveriior-General shall not be 
inquired into in any Court 

(5) The functions of the Governor General with respect 
to the chocsirc and summoning and the dismissal of ministers, 
and with respect to the determination of iheir salaries, shall be 
exercised by him in his discretion 

11 — (1) The functions of the Governor General with Irovisiuus 
respect to defence and ecclesiastical affairs and with respect to ^ei. ic i 
external affairs, except the relations between the Federation and 
any part of His Majesty s dominions, shall be exercised b> him 
in his discretion, and his functions in or in relation to the tribal 
areas shall be similarly exercised 

(2) To assist him in the exercise of those functions the 
Governor General may appoint counsellors, not exceeding three 
m number, whose salaries and conditions ol service shall be sucli 
as may be prescribed by Mis Majesl> in Council 

12 — (1) In the exercise of his functions the Governor b[C(.ial 
General shall have the following special responsibilities that is 

to say,— liu>cruor 

ocneriL 

(a) the prevention of any grave menace to the peace or 
tranquillity of Indu or nn> part thereof 

(b) the safeguarding of the finmcial stabihlj and credit 
of the Federal Government 


(c) the safeguarding of the legitimate interests of 
miT'onUes , 

(d) the securing to, and to the dependants I>ersons 
who are or have been members of tlie public services 
of an> Tights provided or preserved for them bv or 
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under this Act and the safe^ardin^ of their legitimate 
interests ; 

(c) the securing m the sphere of executive action of the 
purposes which the provisions of chapter HI of Part 
V of this Act are designed to secure in relation to 
legislation ; 

^ the prevention of action which would subject goods 
of United fCmgdom or Burmese origin imported into 
India lo dij!>criminalor> or penal treainien * ; 

(g) the protection of the rights of any Indian State and 
the rights and dignity of the Ruler thereof; and 

(h) the Securing that the due discharge of his functions 
u-ith respect to matters mih respect to which be is hy 
or under this Act required to act in his discretion, ot 
to exercise his individual judgment, is not prejudiced 
or impeded bj any course of action taken with respect 
to anj other matter. 

(2) If and in so fiir as «mv special responsibility of the 
Governor-General is involved, he shall in the evercise of his funt* 
lions exerci«e his individual judgment as to the action to he taken. 

notes 

Sub Section (1) (g) 

This .;pecnl rcspon-^ibilitn onh applies viliLfe there I'l a 
6e*ween ntjhts ^rlsIn" under the Con< 5 titution \ct mu! thofic enjoyed tpN 
T S'ate outride- tfie Fedcnl sphere jt nn% be necc^'^an 
(Tovemor-Gcneral to deal «itli .^uch a lODfliit not onh n his cvpidh 
tfc ovecutue head of the l-rderition I jt nUo in Jus capwM 
the eeprcwcnfiinc of tic Crown rihtion^ with llic States; but 

^pccnl rc^puiKjbihU ncvev^inh an^c m the first capncih onh. h'^ 

ict.on in tia second capicttx bcmjr untnuihcd in ant \\a\ bv ihe Con* 
•iiitution Act * 

f Faral7j,r8fef:,j. C Beport 
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13 — (1) T3ie Secretary of Stale sh,*ll Uj before Parliament 
the draft of any Instrument of Instructions (including any Instru f/toin°trn 
ment amending or re^Qklng an Instrument previously issued) ® 

which it IS proposed to recommend Hia Majestv to issue to the 
Governor General, and no further proceedings shall he taken n 
relation thereto except in pursuance of an address presented to 
His Majesty by both Houses of Parliament praving that the 
Instrument may be issued 

(2) The validity of anything done by the Governor General 
shall not he called jn questjon on the ground that ;t ^yas done 
otherwise than m accordance with any Instrument of Instructions 
issued to him 

16~(1) The Governor General shall appoint a person 
being a person quMified to be appointed a judge the Federal leiieraiio 
Court to be Advocate GenerM for the Fedention 


(2) It shall be the duty of the Advocate General to give 
advice to the Fed-ral Government upon such legil matters and 
to perform such other duties of a legal character as may be 
-eferred or assigned to him by the Governor General and m the 
oerformince of his duties he shall hi\e rirht audience in all 
Court*; in Bnti'h India and in a case m avhich federal interests 
are concerned m all Courts m anv Federated Sf^te 


(3) The Advocate General shall hold office dunng the 
pleasure of the Governor General and shall receive such remurre 
ration as the C^^ernor General ma\ determine 


(4) In exercising his poasets avrth respect to the appointment 
and dismissal of the Ad\ ocate General and s\ath respect to the 
determination his remunerat on the Go\ ernor eneral «hall 
exercise his mdmdual judgment 


VOTES 


Actvocate General 

Sir B L Mittcr, has been appo tjted the f r«t Adrocate Ge-^ral for 


139 



La’S of Protection of Indian States 


the Federtt on \ \ cfc t from i«;t April 1937 

Snb section (4) resumption of powers by the Governor General m 
case the constitution breaks down — 

H H t) t ^I'l} nr ja of Bikaner put this pertinent question m the 
Federal e SjI L mm t te \\ hat happens if the Federation — 

God fc b d — t i k T 1 cn e must be res ored to ouf right' 

now «u n t-d to tl C ro\ n for an object that docs not materialise 

The Pr b e d ! t ti \ernor General in his discret on ssum ng 

sole au I 0 er 1 States for an nJefinitc period The result is 
that ) ~t on are to operate a maximum period of 

th ee t r 1 ’ of tie proclunalion in the meantime it is 

expected I 1 I rl mtnt would make neccs<ar\ amendments in the 
to 1 1 e cond i tl i resulted in the breakdown 

— (0 All executive action of the Federal Go^ eminent 
•hall be expressed to he taken in the name of the Governor^ 
General 

(2) Orders and other instruments made and executed m 
the name of the Goternor General shall be authenticated in such 
manner as max be specified in rules to be made b\ the Goxernor 
General and the xaliditv of ''u order or instrument which 1*1 so 
authenticated «h II not be called ir question on the ground diat it 
IS not an order or instrument made or e7"e''uled bx the Goxemor 
C eneral 

(3) The Gox ernor General shall make rules for the more 
conxenient transaction of the business of the Federal Goxemment 
and for the allocation among ministers of the said business an so far 
as It 1 not busip"ss xxith respect to xxhich the Goxernor general is 
bx or under this Act required to act in his discretion 

(4) The rules shall include proxasions requiring ministers 
-^nd <ecretanes to Goxemment to transmit to the Goxemor Gen'ral 
all such information x ath re*5n«cl to the business of the Federal 
Goxemment as mav be specified m the rules or as the Go^•er^or 


1^0 




Governmeni of India Act, 1935 

General may otherwise require to so transmitted, an'd in parti- 
cular requiring a minister to bring to the notice of the Governor- 
General, and the appropriate secretary to bring to the notice of 
the minister concerned and of the Governor-General, any matter 
under consideration by him which involves, or appears to him 
likely to involve, any special responsibility of the Governor- 
General 


Part 

III (B) 
S. 18 


(5) In the discharge of his functions under sub-sections (2), 
13) and (4) of this section the Goveinor-General shall act in his 
discretion after consultation with his ministers. 


CHAPTER in. 

The Federal Legislature. 


General 

18 —(1) There shall be a Federal Legislature which shall 
consist of His Majesty, represented by the Governor-General, and ieJerol 
two Chambers, to be known re.spectiv< ly as tiie Council of Slate 
and the House of Assembly (in this A<5t referred to as “the 
Federal Assembly”). 

(2) The Council of Slate shall consist of one hundred and 
fifty-six representatives of British India and not more than one 
hundred and four representatives of the Indian States, and tlic 
Federal Assembly shall consist of two hundred and fifty repre- 
sentatives of British India and not more than one hundred and 
twenty-five representatives of the Indian Slates. 

(3) The said representatives shall be chosen in accordance 
with the provisions in that beh.alf contained in the First Schedule 
to this Atft. 

(4) The Council of Stale 5hall*be a permanent body not 
subject to dissolution, but ns near ns may be one-lhird of the 
memberR thereof shall retire m every third year in accordance 
with the pro\’isions in that behalf contained in the said First 
Schedule. 
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(5) E^ery Federal Assembly, unless sooner dissolved, shall 
continue for five years from the date appointed for their first 
meeting and no longer, and the expiration of the said period cf 
five years shall operate as a dissolution of the Assembly. 

Provisions as to Members oj Legislature. 

2‘\ Everv member of either Chamber shall, before taking 
his seat, make and subscribe before the Governor-General, or some 
person appointed b> him, ar> oath according to that one of the 
forms set out in the Fourth Schedule to this Act ^\hich the member 
accepts as appropriate in his case 

25 — (i) No person shall be a member of both Chambers, 
and rules made b> the Governor-General exercising his individual 
judgment shall provide for the vacation by a person who is 
chosen a member of both Chambers of his seat in one Chamber 
or the other 

(2) a member of ether Chambei — 

(a) becomes, subject to an> of the disqualifications men* 
tioned in subsection (I) of the next succeeding 
section , or 

(h) by writing under his hand addressed to the Governor- 
General resigns his seal, 
his seat shall thereupon become vacant. 

(3) If for sixty days a member of either Chamber is without 
permission of the Chamber absent from all meetings thereof, 
the Chamber ma> declare h’s seal vacant : 

Provided that m computing the said period of sixty days no 
account shall be taken of any period during which the Chamber 
is prorogued, or is adjourned for more than four consecutive 
days 
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26 — (1) A person shall be disqualihed for being chosen 
as, and for being, a member of either Chamber — 

(a) if he holds any office of profit under the Crown in 
India, other than an office declared bj. Act of the 
Federal Legislature not to disqualify its holder , 

(h) )f he IS of unsound tmnd <tnd stands so declared by 
a competent Court , 

(c) if he IS an undischarged insolvent , 

(Jj if, whether before or after the establishment of the 
Federation, he has been convicted, or has, in pro- 
ceedings for questioning the validity or regularity of 
an election, been found to have been guilt>, of any 
offence or corrupt or illegal practice relating to 
elections which has been declared by Order in 
Council or by an ^cl cf the Feoeral Legislature to be 
an offence or practice enlailmg disqualification for 
member«iiip of the Legislature unless such period 
has elapsed as may be specified in that behalf by 
the orovisions of that Order or Act 
(e) if, i\h8ther before or after the cstabhslinient of the 
Federation, he has been convicted of any other 
offence by a Court in British India or in a Stale which 
is a Federated Slate and sentenced to transportation 
or to imprisonment for not less than two >ears, unless 
a period of fi\e \eors, or such Jess period ns the 
Go\ernor-Genernl, acting m his discretion, maj allow 
m an\ particular case, has elapsed since his release 
(/) if, haaing been nominated as ta candidate for the 
Federal or ana ProMncial Legislature or having acted 
as an election agent of anj person so nominated, he 
has failed to lodge a return of election expenses within 
the time and m tlie manner required b> an> Order m 
Council made under this Act or by an\ Act or the 
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Federal or the Provincial Legislature, unless five 
years have elapsed from the date by which the return 
ought to have been lodged or the Governor-General 
acting in his d'scretioii, has removed the disquali- 
fication , 

Provided that a disqualification under paragraph of this 
sub-section shall not take effect until the expiration of one montli 
from the date by which the return ought to have been lodged or 
of such longer period as the Governor-General, acting in his 
discretion, may in any particular case allow'. 

(2) A person shall not be capable of being chosen a member 
of either Chamber v\hile he ,s serving a sentence of transporta- 
tion cr of imprisonment for a criminal o/fence- 

(3) Where a person who, by virtue of a conviction or a 
conviction and a sentence, becomes disqualified by virtue 
paragraph (dy or paragraph (e) of subsection (1) of this section 
IS at the date of the disqualification a member of the Legislature, 
his seat shall, notwithstanding anvthmg in this or the last pr®' 
ceding section, not become vacant by reason of the disqualification 
until three months have elapsed from the date thereof, or, if 
within those three months an appeal or petition for revision is 
brought m respect the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period during 
w'hcih his membership is preserved by this sub-section h® shall 
not sit or vote 

(4) For the purposes of this section a person shall not be 
deemed to hold an office of profit under the Crown in India by 
reason only that— 

(u) he IS a minister either for the Federation or for 3 
Province or * 

(6) while Serving a Stale, he remains a member of one 
of the services of the Crown in India and retains all 
or any of his rights as such. 
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27 IE a person sils or vote‘i as a member of either Chamber 


Part 
HI (B) 

Ss 27-28 


when he is not qualified or is disqualified for membership there- ^ttihg^aD*d 


sub section (3) of the last preceding section, he shall be liable in q'jMified or 
respect of each day on which he so sits or votes to a penalty of disqualified 
five hundred rupees to be recovered as a debt due to the 
Federation 


28 — (1) Subject 10 the provisions of this Act and to the 
rules and standing orders regulating the procedure of the “embers 
Federal Legislature, there shall be freedom of speech in the 
Legislature, and no member of the 1 egislature shall be liable to 
any proceedings in any Court in respect of anything said or any 
vote given by him in ‘he Legislature or any committee thereof 
and no person shall be so liable m respect of the pub) cation by 
or under the authority of either Chamber of the Legislature of any 
report, piper votes or proceedings 

(2) In othei respects the privileges of members of the 
Chambers shall be such as may from time to tune be defined by 
Acfk of the Federal Legislature and until so defined shall be such 
as were immediately before the establishment of the Federation 
enjoyed bv members of ♦he Indian Legislature 

(3) Nothing m an\ existing Indnn and notwth 

standing anything in the foregoing provisions of this section 
nothing m this Adi shall be construed as conferring or em 
powering the Federal Legislature to confer on either Chamber 
or on both Chambers sitting together or on an\ committee or 
officer of the Legislature, the status of a Court or any punitne 
or disciplinar\ powers other *hnn a power to remo\e or exclude 
persons infringing the rules or standing orders or otherxMse 
beha\ing in a disorderU manner 

(•1) ProMsion ma\ be made b\ an Adi of the Federal I_ecis 
lalurc for the punishment, on comnction before a Court of 
persons who refuse to gi\e oadence or produce documents be 
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fore a committee of a Chamber when duly required by the 
chairman of the committee so to do 

Provided that an> such A<5t shall have effect subject to such 
rules for regulating the attendance before such committees of 
persons ^^ho are or have been m the service of the Crown in 
India and safeguarding confidential matter from disclosure as 
may be made bv the Governor General exercising his individual 
judgment 

(5) The provisions of sub sections fl) and (2) o^ this section 
shall apply in relition to persons who bj ^^^tue of this A(5t have 
the nght to speak m and otherwise take part in the proceedings 
of, a Chamber as the> oppl> in relation to members of the 
Legislature 

29 Vc-nbers of either Chamber shall be entitled to receive 
such salaries and alloNsances as may from time to tihie be deter 
mined by A<5t of the Federal Legislature and until provision in 
that respect is so made allowances at such rates and upon such 
conditions as ^\ere immediatelv before the date of the establish 
ment of the Federation applicable m the case of members of the 
Legislate e Assembly of the Indian Leg:islature 

LegislaUve Procedure 

30 — (1) Subject to the specnl provisions of this Pnrt of 
this Adi with respedl to financial Bills a Bill mav originate m 
either Chamber 

(2) Subject to the provisions of the next succeeding section 
a Bill shall not he deemed to have been passed by the Chambers 
of the Legislature unless it has been agreed to bj both Chambers 
either ^^^thou amendment or with such amendments only as are 
igrced to b> both Chnmhers 

(3) A Bill pending in the Legislature shall not lapso h> 
reason of the prorogation of the Chambers 
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Part 
III (B) 

^4) A Bill pending m the Council of State which has not ^ 
been passed by the Federal Assembly shall not lapse on a dis 
solution of the Assembly. 

(5) A Bill which IS pending in the Federal Assembly or 
which having been passed bv the Federal Assembly is pending 
m the Council of State shall, subject to the provisions of the next 
succeeding section, lapse on a dissolution o* the Assembly 

31 — (1) If after a Bill has been passed by one Chamber 

and transmitted to the other Chamber — both Chatu 

ber» 111 ter 

(a) the Bill IS rejected by the other Chamber, or tvmca'cs 

(b) the Chambers have finally disagreed as to the amend- 

ments to be made in the Bill , or 

(c) more than six months elapse from the date of the 

reception of the Bill by the other Chamber without 
the Bill being presented to the Governor General for 
his assent. 


the Governor-General may, unless^ the Bill has lapsed by reason 
of a dissolution of the Assembly, nolily to the Chambers, bv 
message if ihev are sitting or by public notification if they are not 
sitting, his intention to summon them to meet in a joint sitting 
for the purpose of deliberating and voting on the Bill 

Provided that, if it appears to the Governor General that 
ihe Bill relates to finance or to anv matter which affects the dis 
charge of his functions m so far as he is by or under this Aifl 
required to aeft m his discretion or to exercise his individual judg 
ment, he ma> so notify the Chambers notwithstanding that there 
has been no rejection of or final disagreement as to the Bill and 
notwithstanding that the said penod of six months has not 
clipsed, if he i«s satisfied that there is no rei'oniblc prospect of 
the Bill being presented to him for his assent without undue dclij 
In reeVoning anv such period of six months as is referred to 
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m this sub section, no account shall be taken of any time during 
which the Legislature is prorogued or during which both Cham 
hers are adjourned for more than four days 

(2) Where the Governor General has notified his intention 
of summoning ihe Chambers to meet m a joint sitting, neither 
Chamber shall proceed further with the Bill, but the Governor- 
General mav at any time m the next session after the expiration 
of sue months from the date of his notification summon the Cham 
bers to meet m a joint sitting for the purpose specifecl in his 
notification and, if he does so» the Chambers shall meet 
accordingly 

Provided that, if U appears to the Governor General that th® 
BiU 15 such a Bill as is mentioned in the proviso to sub section 
(i) of this section, he maj summon the Chambers to meet in a 
joint sitting for the purpose aforesaid at any date, whether in tb* 
s&mc session or m the next session 

(3) The functions of the Governor-General under the 
provisos to the two last preceding sub sections shall be exercised 
by him in his discretion 

(4) If at the joint sitting of the two Chambres the Bill, 
such amendments, if anv, as are agreed to m joint sitting, 
passed by a majoritj of the total number of members of 
Chambers present and voting, it shall be deemed for the purposes 
of this Act to have been passed by both Chambers 

Provided that at a joint silting — 

(a) if the Bill, having been, pa'ised by one Chamber, 
not been passed by the other Chamber with amen 
menls and returned to the Chamber m which 
originated, no amendment shall be proposed to 
Bill ether than such amendments {if any) a5 are 
necessati b> the delay in the passage of the Bi 
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III (B) 

(b) if the Bill has been so passed and returned, onl> such S 32 
amendments as aforesaid shall be proposed to the 
Bill and such other amendments as are rele\ant to the 
matters ssnth respect to which the Chambers ha\e not 
agreed, 

and the decision of the person presiding as to the amendments 
which are admissible under this sub section shall be final 

(5) A joint silting maj be held under this section and a Bill 
passed thereat notwnthslanding that a dissolution of the AssembK 
has intervened since the Go\ ernor General notified his intention 
to summon the Charrbets to meet therein 

32 —{1) When a Bill has been passed b> the Chambers, A<entto 
It shall be presented to the Governor General, and the Governor power ot 
General shall m his discretion declare cither that he assents m 
His Majesty s name to the Bill, or that he withholds assent there- 
from, or that he reserves the Bill for the signification of His 
Majesty s pleasure. 

Provided that the Governor General ma> m his discretion 
return the Bill to the Chambers with n message requesting that 
the> will reconsider the Bill or an> specified provisions thereof 
and in particular, will consider the dcsirabililj of introducing nnj 
such amendments as he mnj recommend m his message, and the 
Chambers shall reconsider the Bill accordmgK 

(2) A Bill reserved for the signification of His Majesty's 

pleasure shall not fjccome an Aift of the Federal Legislature 
unless and until, v\athin twelve months from the dv) on which r 
VNis presented to the Governor-General, the Gov emor Ges^a. 
makes knovvn bv public notification that His Majestv has ■ 

thereto 

(3) Anv Acft as'sented lo bv the Governor General 
disallowed b\ His Mn)C«t\ within twelve months from C,- -t 
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the Governor-General’s assent, and where any A<a is so dis- 
allowed the Governor-General shall forthwith make the dis- 
allowance known by public notification, and as from the date of 
the notification the Acfl shall become void 

Procedu e m Financial matters 

33 — (i) The Governor-General shall m respect of every 
financial year cause to be laid before both Chambers of the 
Federal Legislature a statement of the estimated receipts and 
expenditure of the Federation for that year, m this Part of this 
reJerred to as the annual financial statement ’* 

(2) The estimates of expenditure embodied m the annual 
financial statement shall show separately — 

(o) the sums required to meet expenditure described by 
this Adi as expendiluic charged upon the revenues 
of the Federation, and 

(£>} the sums required to meet other expenditure propose!^ 
to be made from the revenues of the Federation 

and shall distinguish expenditure on revenue account from 
other expenditure, and indicate the sums, if any, which are 
included solely because the Governor General has directed their 
inclusion as being necessary for the due discharge of any of his 
special responsibilities 

(3) The follownig expenditure shall be expenditure charged 
on the revenues of the Federation — 

(fl) the salary and allowances of the Go\ernor-GeneraI and 
other expenditure relating to his office for which 
provision is required to be made by Orcler in Council , 
(b) debt charges for which the Federation is liable, m 
eluding interest, sinking fund charges and redemp' 
tion charges, and other expenditure relating to the 
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laismg of loans and the aervicc and redemption of 
debt . 


Part 

ItKB) 

S.33 


(c) the salaries and allowances of ministers, of counsellors, 

of the financial adviser, of the Ad\ocate-General, of 
chief commissioners, and of the staff of the financial 
adviser , 

(d) the salaries, allowances, and pensions payable to or 
in respect of judges of the Federal Court, and the 
pensions payable to or in respect of judges of any 
High Court; 

\e) expenditure for the purpose of the discharge bv the 
Governor-General of bis functions wiib respect to 
defence and ecclesiastical affairs, his functions ivith 
respect to external affairs in so far as he is by or under 
this A^ required in the exercise thereof to acft in his 
discretion, his functions m or m relation to tribal 
areas, and his functions in relation to the adminis- 
tration of any territor\' ill the direction and control 
of which he IS under this Adf required to aft in his 
discretion pro^^ded that the sum so charged In any 
year In respect of expenditure on ecclesiastical affairs 
shall not exceed forty-two |akh« of nipee'i, exclusive 
of pension eharccs. 

(/) the sums payable to His Majesty under this Aft out 
of the revenues of the Federation in respect of the 
expenses incurred in disch.-irging the functions of the 
Oovvti in its relations with Indian Stales, 

(g) any grants for purposes connected with the adminis- 
tration of anv areas in a Province which are for the 
time being excluded areas . 
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(fi) any sums required to satisfy anv judgment, decree oi 
award of any Court or arbitral tribunal , 

(i) any other expenditure declared by this A<5t or any 
A<5t of the Federal Legislature to be so charged 
\4) Any question whether any proposed expenditure falls 
within a class of expenditure charged on the revenues of the 
Federation chall he decided by the Governor General in his 
discretion 

34 — (1) So much of the estimates of expenditure as relates 
to expenditure charged upon the revenues of the Federation shall 
net be submitted to the vote of the Legislature, but nothing in 
this sub section shall be construed as preventing the discussion m 
either Chamher of the Legislature of any of thosse estimates other 
than estimates relating to expenditure referred to in paragraph (ol 
or paragraph (/) of 8ub*section (3) of the last preceding section 
(2) So much of the said estimates as relates to other expen 
diture shall be submitted in the form of demands for grants to 
the Federal Assembly and thereafter to the Council of State, and 
cither Chamber shall have power to assent or to refuse to assent 
to any demand, or to assent to anv demand subject to a reduction 
of the amount specified therein 

Provided that, where the Assembly have refused to assent 
to any demand, that demand shall not be submitted to the Council 
of Stale unless the Governor General so directs and, where the 
Assembly have assented to a demand subject to a reduction of 
the amount specified therein, a demand for the reduced amount 
onU shall be submitted to the Council of Stale, unless the Go\er- 
nor General otherwise directs and where, m either of the said 
cases ‘such a direction is given, the demand submitted to the 
Council of State shall be for such amount, not being a greater 
nmounl than that originally demanded, as may be specified m 
the direction 
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(3) If the Chamber*: differ with respect to any demand the 
Governor General shall summon the two Chambers to meet m a 
joint sitting for the purpose of deliberating and voting on the 
demand as to which they disagree and the decision of the 
majority of the members of both Chambers present and voting 
shall be deemed to be the decision of the two Chambers 

(4) No demand for a grant shall be made except on the 
recommendation of the Governor General 

35 — (1) The Govemo*- General shall authenticate by his 
signature a schedule specifying — 

(a) the grants made by the Chambers under the last 
preceding section 

(b) the several sums required to meet the expenditure 
charged on the revenues of the Federation but not 
exceeding n the case of any sum the sum shown in 
the statement prewously laid before the Legislature 

Provided that if the Chambers have not assented to any 
demand for a grant or have assented subject to a reduction the 
amount specified therein the Governor General may if m his 
opinion the refusal of reduction would affect the due discharge of 
any of his special responsibilities include in the schedule such 
additional amount if any not exceeding the amount of the 
rejected demand or the reduction as the ca«e may be as appears 
to him necessary m order to enable him to discharge that responsi 
tility 

(2) The «chedule so authenticated shall be laid be'^ore both 
Chambers but shall not be open to discussion or \'ote therein 

(3) Subject to the provisions of the rext succeeding section 
no expenditure from the re\enues of the Federation shall be 
'deemed to be dul\ authonsed unless it is specified m th“ schedule 
so authenticated 
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36. If in resp>ect of any financial year further expenditure 
from the revenues of the Federation becomes necessary over and 
above the expenditure theretofore authorised for that year, the 
Governor-General shall cause to be laid before both Chambers of 
the Federal Legislature a supplementary statement shovkdng the 
estimated amount of that expenditure, and the provisions of the 
preceding sections shall have effect in relation to that statement 
and that expenditure as they have effect In relation to the annual 
financial statement and the expenditure mentioned therein. 

37. — (1) A Bill or amendment making provision — 

{a^ for imposing or increasing any tax ; or 

(b) for regulating the borrowi'ng of money or the giving 

of any guarantee by the Federal Government, or for 
amending the law with respect to any financial obli- 
gations undertaken or to be undertaken by the Fe- 
deral Government, or 

(c) for declaring any expenditure to be expenditure charg- 

ed on the revenues of the Federation, or for increas- 
ing the amount of any such expenditure, 
shall not be introduced or moved except on the recommendation 
of the Governor-General, and a Bill making such provision shall 
not be introduced in the Council of State, 

(2) A Bill or amendment shall not be deemed to make pro- 
vision for any of the purposes aforesaid by reason only that it 
provides for the imposition of fines or other pecuniary penalties, 
or for the demand or payment or fees for licences or fees for 
services rendered. 

(3) A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of 'the Federation 
shall not be passed by either Chamber unless the Goverriot- 
General has recommended to that Chamber the consideration of 
the Bill. 
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Procedure generally ^ 38 

38 — (1) Each Chamber of the Federal Legislature may procedure 
nake rules for regulating, subject to the provisions of this A€t, 
heir procedure and the conduct of their business 

Provided that as regards each Chamber the Governor- 
jeneral shall in his discretion, after consultation with the Presi- 
!ent or the Speaker, as the case may be make rules — » 

(a) for regulating the procedure of, and the conduct of 

business in, the Chamber in relation to any matter 
which affects the discharge of his functions m so far 
as he is by or under this A<fl required to a<5l m his 
discretion or to exercise his individual judgment , 

(b) for securing the timely completion of financial 

business, 

(c) for prohibiting the discussion of, or the asking of 

questibns on, any matter connected with any Indian 
State other than a matter with respect to which the 
Federal Legislature has power to make laws for that 
State, unless the Governor-General in his discretion 
IS satisfied that the matter affects Federal interests or 
affects a British subject, and has given his consent to 
the matter being discussed or the question being 
asked ; 

(d) for prohibiting, save Nvith the consent of the Governor- 

General m his discretion,— 

(r) the discussion of, or the asking of questions on 
any matter connected with relations betiveen His 
Majesty or the Governor General and any foreign 
State or Pnnce, or 

(ji) the discussion, except in relation to estimates ot 
expenditure, of, or the asking of questions on. 
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any matter connected with the tribal areas or the 
administration of any excluded area , or 

(nf) the discussion of, or the asking of questions on, 
any action taken in his discretion by the Go\er 
nor -General in telation to the affairs ot a 1 to 
Vince , or 

(id) the discussion of, or the asking of questions on 
the personal conduct of the Ruler ot any Indian 
State, or of a member of the ruling family 
thereof , 

and, if and m so far as any rule so made by the Governor-General 
IS inconsistent with any rule made by a Chamber the rule made 
by the Governor General shall prevail 

(2) The Governor-General, after consultation with the 
President of the Council of Stale and the Speaker of the Legis 
lative Assembly, may make rules as to the procedure with respect 
to joint sittings of, and communications between, the two 
Chambers 

The said rules shall make such provision for the purposes 
specified in the proviso to the preceding subsection as the Cover 
nor General in his discretion may think fit 

(3) Until rules are made under this section, the rules of 
procedure and standing orders in force immediately before the 
establishment of the Federation with respect to the Indian Leg>8 
lature shall have effect m relation to the Federal Legislature sub 
jeet to such modifications and adaptations as may be made 
iberem by the Governor General m his discretion 

(4) At a joint sitting of the two Chambers the President of 
the Council of State, or m bis absence lucb person as may be 
determined by rules of procedure made under this section, shall 
preside 
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39 All proceedings in the Federal Legislature shall be 
conducted in the English language 

Provided that the rules of procedure of each Chamber and 
the rules With respect to joint sittings shall provide for enabling 
persons unacquainted, or not sufficiently acquainted with the 
English language to use another language 
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40 ■ — (I) No discussion shall take place in the Federal 
Legislature with respect to the conduct of any judge of the Fe- 
deral Court or a High Court in the discharge of his duties 


restrictions 
on dis 
cuss on in 
the Legisla 
tare 


In this subsection the reference to a High Court shall be con 
strued as including a reference to any court m a Federal State 
which IS a High Court for any of the purposes of Part IX of this 
A<<t 


(2) If the Governor General m his discretion certifies that 
the discussion of a Bill introduced or proposed to be introduced 
in the Federal Legislature, or of any specified clause of a Dill or 
of any amendment moved or proposed to be moved to a Bill, 
viTouId affect the discharge of his special responsibility for the 
prevention of any grave menace to the peace or tranquility of 
India or any part thereof, he may in Kis discretion direct that no 
proceedings or no further proceedings, shall be taken m relation 
to the Bill, clause or amendment, and effect shall be given to the 
direction 


4/ — (I) The validity of any proceedings m the Federal 
Legislature shall not be called m question on the ground of anj 
illeged irregularity of procedure 

(2) No officer or other member of the Legislature m whom 
poNNcrs are vested b> or under this A<51 for regulating procedure 
•or the conduct of business, or for maintaining order m the 
LcgisKlure shall be subject to the junsdiclion of nn\ court in res 
pect of the exercise b> him of those po^'crs 


toorf» not 
to in'inlr* 
Into rro- 
cewiincs 
of th^LegU* 
Utore 


157 



Law of Protection of Indian States 


CHAPTER IV 

Legislative Powers of Governor General 

42 — (1) If at any time when the Federal Legislature is not 
m session the Governor General is satisfied that circumstances 
exist which render it necessary for him to take immediate action, 
he may promulgate such ordinances as the circumstances appear 
to him to require 

Provided that the Governor General — ■ 

(a) shall exercise his individual judgment as respects the 

promulgation of any ordinance under this section if 
a Bill containing the same provisions would under 
this Aift have required his previous sanction to the 
introduction thereof into the Legislature and 

(b) shall not, without instructions from His Majesty, pro 

mulgate any such ordinance if he would have deemed 
It necessary to reserve a Bill containing the same 
provisions for the signification of His Majesty’s 
pleasure thereon 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal Legis 
lalure assented to by the Governor General but eyery such 
ordinance- — 

(a) shall be laid before the Federal Legislature and shall 

cease to operate at the expiration of six weeks from 
the reassembly of the Legislature, or, if before the 
expiration of that period resolutions disapproving it 
are passed by both Chambers, upon the passing of 
the second of those resolutions 

(b) shall be subje-t to the provisions of this AiR relating 

to the power of His Majesty to disallow A(Rs as if R 


158 




Government of India Act, 1935 Pari 

HUB) 

S 43 

were an A<51 of the Federal Legislature assented to ^ 
by the Governor General and 
(c) may be withdrawn at any time by the Governor 
GenercJ 

(3) If and so far as an ordinance under this section makes 
any provision which the Federal Legislature would net under 
this A<il be competent to enact it shall be void 


43 — (1) If at any time the Governor General is satisfied Governor^ 
that circumstances exist which render it necessary for him to take 
immediate action for the purpose of enabling him satisfactorily ordinances 
to discharge his functions in so far as he is h\ or under this 
A(ft required m the exercise thereof to act m Kis discretion or to 
exercise his individual judgme it he mav promulgate such 
crdinances as m his opinion the circumstances of the case require 
(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six months 
as may he specified therein but may by a subsequent ordinance 
be extended for a further period not exceeding six months 

An ordinance promulgated under this section ehall 
have the same force and effect as an A<fl of the Federal Legis 
lature assented to by the Go\emor General but every such 
ordinance — 

(a) shall be subject to the provisions of this Aifl relatinc 

to the power of His Mniest\ to disallow Adts as i^ it 
were an Adi of the Federal Legislature absented to 
b> the Governor General 

(b) mi> be vvithdrawm at anj time b> the Governor 

General and 

(cl if it IS nn ordinnnce extending a prevnous ordinance 
for a further penod shall be communicated forthwlh 
to the Secretarv of State and shall be laid b> him Iv* 
fore each House of Parliament 
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(4) If and so far as an ordinance under this section makes 
any provision- which the Federal Legislature would not under this 
Acfl be competent to enacts it shall be void. 

(3) The functions of the Governor-General Under this sec- 
tion shall be exercised by him 5n his discretion. 

44 — (1) If at any time it appears to the Governor-General 
that, for the purpose of enabling him satisfactorily to discharge his 
functions in; so far as be is by or under this Act required in the 
exercise thereof to act in his discretion or to exercise his individual 
mdgment, it is essential that provision should be made by legis- 
lation he may by message to both Chambers of the Legislature 
explain the circumstances which in his opinion render legislation 
essential, and either — 

fa^ enact forthwith, as a Governor-General’s Atfl, a Bill 
containing stich provisions as he considers neces- 
sary ? or 

(b) attach to hfs message a draft the Bill which he con- 
siders necessary. 

(2) Where the Governor-General takes such action as is 
mentioned in paragraph fh) of the precedinc' subsectior, he mav 
at anv time after the exoiration of one month enact, as a Gover- 
nor-General’s A<ft. the Bill proposed by him to the Chamber*’ 
either in- the form of the draft communicated to {them or with 
«ncK amendments ns he deems necessary, but before so doing he 
«hall consider any address which mav have been ore*’enled to 
him "'ithin the said period by either Ch'^mber with reference to 
th- Pill or to amendments suggested to be made therein. 

(3) A Governor-Generars Art shall have the .same force 
and effect, and shall be subject to disallowance in the same man- 
ner, ns nn Art ol the Federal Legislature assented to by 'he 
Govcrror-General and. if and in so far ns n Governor-General s 
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Adi makes any provision which the Federal 
not under this Adi be competent to enact, it shall be void 


Hi (B) 

Legislature would ® 45 


t4) Every Governor General s Adi shall be communicated 
torthwilh to the Secretary of State and shall be laid by him before 
each House of Parliament 


p) The functions of the Governor General under this 
section shall be exercised by him m nis discretion 


CHAPTER V 

Provisions in case of failure of Constitutional Machinery i>o«erof 
45 — (1) If at any lime the Governor General is satisfied teneial to 
that a situation has arisen in which the government of the Fe- Miumatio s 
deration cannot be earned on m accordance with the provisions 
ct this Adi, he may by Proclamation — 

(a) declare that his functions shall to such extent as may 
be specified m the Proclamation be exercised by him 
m hts discretion, 

(h) assume to himself all or any of the powers vested in 
or exercisable by any Federal body or authonty, 
and any such Proclamation may contain such incidental and 
consequential provisions as may appear to him to be necessary 
or desirable for giving effect to the objects of the Proclamation, 
including provisions for suspending m whole or in part the 
operation of any provisions of this Adi relating to any Federal 
body or authonty, 

Provided that nothing in this sub section shall authonse the 
Governor-General to assume to himself any of the powers vested 
in or exercisable by the Federal Court or to suspend, either m 
%%hcile or in part, the operation of any provision o' this Adi re 
latirg to the Federal Court 

(2) Any such Proclamation may be revoked or vaned bj a 
subsequent Proclamation 
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(3) A Proclamation issued under this section — 

(а) shall be communicated forthwith to the Secretary ot 

State and shaU be laid by him before each House of 
Parliament 

(б) unless It IS a Proclamation revoking a previous Pro 

clamation, shall cease to operate at the expiration o^ 
SIX months 

Provided that, if and so often as a resolution approving the 
continuance m force of such a Proclamation is passed by both 
Houses of Parliament, the Proclamation shall, unless revoked, 
conlmue in force for a further period of twelve months from the 
date on which under this sub section it would otherwise have 
ceased to operate 

(4) If at any time the government of the Federation has for 
a continuous period of three years been earned on under and by 
virtue of a Proclamation issued under this section, then, at the 
expiration of that period the Proclamation shall cease to have 
-ffect atid the government of the Federation shall be carried on 
in accordance with the other provisions of this Atfl, subject to 
ary amendment thereof which Parliament may deem it neces 
sary to make, but nothing m this sub section shall be construed 
as extending the power of Parliament to make amendments m 
this Adt without affecting the accession of a State 

(5) If the Governor General, by a Proclamation under this 
section, assumes to himself any power of the Federal Legislature 
to make laws, any law made by him in the exercise of that power 
shall, subject to the terms thereof, continue to have effect until 
two years have elapsed from the date on which the Proclamation 
ceases to have effect, unless sooner repealed or re enacted bj 
Adt of the appropriate Legislature, and any reference m this A«it 
J.O redernl Adts. Federal laws, or Adis or Laws of the Federal 
1 .-gislature shall be construed as including a reference to such 
a law. 
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Part 

HI (B) 

(6) The functions of the Governor General under this 
set tion shall be exercised bj him m his discretion 

PART ill. 

THE GOVERNORS* PROVINCES 

CHAPTER I 

The Provinces 

46 — (I) Subject to the provisions of the next succeeding Governors 
section \vith respect to Berar, the following shall be Governors' 
Provinces, that is to say, Madras, Bombay, Bengal, the United 
Provinces, the Punjab, Bihar, the Central Provinces and Berar 
Assam the North-West Frontier Province, Orissa, Sind, and such 
other Governors’ Provinces as may be created under this A€i 

(2) Burma shall cease to be part of India 

(3) In this Atft the expression “Province” means, unless 
‘he context otherwise requires, a Governor’s Province, and 
‘‘Provincial” shall be construed accordingly 

47 Whereas certain territory (m this A<5t referred to 
“Berar”) is under the sovereignty of His Exalted Highness the 
Nizam of Hyderabad, but is at the date of the passing of this 
A<fl, by virtue of certain agreements subsisting between Hisi 
Majesty and His Exalted Highness, administered together with 
the Central Provinces ■ 

And nhereas it is in contemplation that an agreement shal^ 
be concluded between His Majesty and His Exalted Highness 
whereby, nol^\^thstandl^g the continuance of the sovereignty of 
His Exalted Highness over Berar, the Central Provinces and Berar 
may be governed together as one Governor's Province under this 
Act b\ the name of the Central Provinces and Berar 
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Now, therefore, — 

(1) While any such agreement is in force^ — 

(a) Berar and the Central Provinces shall not withstand 

ing the continuance of the sovereignty of His Exalted 
Highness, be deemed to be one Governor’s Province 
by the name of the Central Provinces and Berar , 

(b) any reference in this A<it or in any other Acit to British 

India shall be construed as a reference to British India 
and Berar, and any reference in this Ai^ to suhjf*cts 
of His Majestv shall, except for the purposes of any 
oath of allegiance, be deemed to include a reference 
to Beran subjects of His Exalted Highness 

(c) any provision made under this A(5t with respect to the 

qualifications of the voters for the Provincial Legis 
lature of the Central Provinces and Berar or the 
voters for the Council of State shall be such as to 
gwe effect to any provisions with respect to those 
matters contained m the agreement 

(2) If no such agreement is concluded or if such an airree 
ment is concluded but subsequently ceases to have 
effect references m this Adt to the Central Provinces 
and Berar shall be construed as references to the 
Central Provinces and His Maiestv m Council may 
make such consequential modifications in the pro 
visions of this Adi relating to the Central Province® 
as he thinks proper 

NOTES 

Tcrm< of New Treaty with Niram of Hyderabad and Berar 

Hs tl r \ rrro% md C nrrnor fJnicnl plcTsrd tn 

ict oTre lint Ills InipPrn! Tie Knijrmppror of Ind t h'’® 

lorn cnri i sK plriscfj to lomonncl flit Tlis 11 {jlincs* th" 

NirTpi ff llxtlpnhnd mcl hs stcressors sli ill licticcfnrwnrd l<1cl ihe 
dvpasiic tilhc of His Ttiglme^s the '^lz^n^ of 
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Bcrir in recu^mtion of Uie sovcrcigni) of His Cvniltd Highness in the 
territor) of Ber«r 

His L\(.cll(,nc} the \ iceroj tnd Gottrnor Gcncrd is ple'ised to nn 
nouncc tint His ImpcrnI ^fajcst) the K ng Pnipcror of Indn has been 
gracious!} plejsed to gnnt the title of His Highntss the- Prince of 
Berar to be held bs the Heir Xpparent of His C'C'tUcd Highness the 
Nizam of Hidcnbiri and Benr and of his successors 

The subjoined agreement concluded belueen His Imperial ^IaJestv 
The King rmpiror of India and His recalled Highness tlie Niram of 
Hsderabad on October 24 and the letter from His rxcellencj tht* 

Vjccroj and Go'crnor General to H»s I xalfed Highness the Nizam of 
Hyderabad dated October 26 are published for general infor 

mation 

Agreement madi. this t^\cnl> fourth daj of October Nineteen 
Hundred and Thirt> sin bet'-'een His Majesty The King Fnaperor of 
India and Lieutenant General His I xallcd Higl ness \saf Jah MuzafTar 
ul MulK wal ^^amaIlk Nizam ul Mulk Nizim udEhuh Nawab Sir Mir 
Usm in A 1 Klian Bahadur Fateh Jang Faithful Mly of the Bntish 
G sernment G C S I G B C Nizam of Htdcrabad (Deican) 

^\he^eas the Domini ms under the sosereigntt of His Exalted 
Highness tie Niz m of H^dcribad i icludc certain territories known as 
Berar 

Sovereignty 0/ Berar 

And nherCas bi an \greemtnt dated \o\cmber ^ 1902 it was 
proMded that the territories of His ) \3llcd Higintss J nown as Berar, 
the sovereigntj o'cr which of His Pxaltcd Highness was therein reaffirm 
ed should be administered b) the Briti'ih OoM.rnmcnl m such manner 
as they might deem desirable 

And whereas prop sals for the establishment of an Indian Federation 
Comprising such Indian States as nia> icctdc thereto and the Pro\inces 
of British India constituted as autonomous Prosinccs ha%e bc»n discussed 
between rcprescntatiics of His Majesii s Goiernment of tlie Parliament 
of the Lmted Kingdom of Brit sh Ind 1 and of the Ruhrs of the Indian 
States 

And whereas 1 Constituticn for a Federation of Ind a has been ap 
proicd bj Pari ament and embodied in the Goiemment of India Act 
*935 but proiision is made wherebj different parts of the Act may be 
brought into force on different dates, 
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And wht-rtas none nf the prOMsions of the said Act \ull app 1 ) to 
ati> of the territories of H»s I \altctl Highness si%e wUh his consent and 
concurrence , 

And \\hereas pro\isu>n is imde b> the Government of India Act, 
t 9 >»' thtt, in the event of the onUusion of tn Agreement for that pur 
pose between His Majesix ind Lxalted Highness, the Ccrtral Pro 
Vinces and Htrar sinll whde such \greement is in force, be governed 
together as one Governors Proviotc under that Act, 

And whertas His Lxahed Highness is desirous tint his ternlonc-. 
known as Berar should be aominis'ered ui accordance with the provisions 
of the Slid Act t( gctbcr with the tcrritcnc-, of His Majesty known as 
the Central Provinces and together with those territories should form a 
unit of the I edcration to bt csl iblishtd under the Act, and it luts ap 
peared expedient that tor thu purpose a nevv Agreement shoufd be made 
in substitution for the said Agrtcmeni of November ^ 1902, 

The agf^einent. 

Now therefore, it is hereby agreed as follows •— 

Article I — His Nfajcstj hcrebv recognizes and reaftinns the 
sovereignty of His E\ iltcd Highness over Bcrar 

ArtiOe s — Hi& EsaheU Highness on behalf of lumself, his heirs and 
successors iitreb) dec! ires tint subject to and m accordance with tli« 
provtsnns of thi. prcsnu Agreimcnt he »<.ccd(.s to tlu 1 eihration iJf 
India IS established under the Government of India Act, 1935 m rcspiH 
of fiis territories known and hereinafter referred to as Bcrar and Hiv 
Mvjesi) htrtb) signifies His atccptancc of such accession 

Article 3 —His lxalted Higlincss on hchilf of himself, his hnrs and 
suCcc>«'ors, heribs dedans lus icccpt inco of the provisions of the si'd 
Act as apphciblc to Bcrar with the iiUetit that, sijbjut to and m 
cordincc «i(h tfic provisions of the present Agreement md notwiih 
standing the continumcc of the sovereignty of His rxalted Hi2line'« 
over Bcrir, Borir ,11 <1 tlic lirrituries of Ills Mijcsfy known is ihe Centrd 
Provinces shall be administered together as if they were one provin c to 
be known b\ the nunc of the Ccntril Provinces intl Bcrar and H’' 
Afajestv ind all Wiliral Cmtral and Provincial ^iulhoritics shall ev«rcis< 
,a relation to tlic Ciinral Provinces and Birar all siirli functions as nvav 
be vcsteil m tlum bv or under the said \ct 

ArtiHc (.overnor of the Cinlnl Provinces and Btnr vmH b< 
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appointed b) His Mnjcstj iftcr consult ilion uitli l!is 1 \nlted Highness S 47 
nnd the functions c\crci*>nblc under the said Act bj tlic Governor on 
behalf of or as represent tti\c of Hts Ma/cstj will m rehtion to Benr, 

be exercised by virtue of the assent of His Exalted Highness the Nuam 

to this Agreement 

Article 3 — The flag of Us rxilted Highness shall be flown alongside 
the British (lag \\here\cr in«l whencser the latter is flown m Berar under 
the authorit> t‘f the (xnernor the Central Provinces and Berar 

Article 6 —The right of His Exalted Highness to confer Hyderabad 
titles of honour upon the inhab lanis of Berar, subject to the prior con 
currence of His Majesty s Represeniatiic for the exercise o( the 

functions of the Crown m its relations with Indian States is hereby 

recognized 

Article 7 — His Mijestj recognizes the right of Mis Exalted Highness 
to hold Durbars in Berar subject to the concurrence in cicli ease of His 
Majesty s said Representaticc 

Article 8 — His Exalted Highness shall with the concurrence of His 
Majesty s said Represent unc be n libtrt> to invite the Governor of the 
Central Provinces and Berar to pay ceremonial visits to Hyderabad on 
suitable occasions 

Article 9— His Majesty will rot ruse any objection to the khulba 
being read in any Mosque m Berai ir the name of His Exalted Highness 

Article lo —Notwithstanding the cesser of the said \grecment of 
November 5 1902, His Majestv will tonlioue to pay to His Exalted High 
ness the sum of tnenti five Jakhs of rupees per annum heretofore paid 
m respect of Berar 

Article II — His Exalted Highness shall have the right to ma ntam 
an agent at the seat of Government of the Central Provinces and Berar 
for the purpose of representing the views of Ins Government with 
reference to anv matter which is of common interest to the Central Pro 
vinccs and Berar and to Hvdtrabad or which directlv alTects the interests 
of Hvderabad but save as aforesaio the said agent shall have no concern 
with anv of the internal affairs of the Central Provinces and Berar 

\rticlc 12 — The Governor of the Central Provinces and Berar will 
in the admmi'^tration of Berar have due rr^rd in discharging his special 
rcsponsibilitv for the protection of (he rights of anv Indian State to the 
commcrciil anil economic interest of the State of Hvderabad 
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Article 13 • — The Governor General m declarmg^ his assent m His 
Majestj s mme to any Bill of the I Lgislature of the Central ProMtices 
and Berar apphing to Renr whicji Ins been reserved for Ins considera 
tion shall state that his assent to the Bill m its apphciton to Berar has 
been given bv virtue rtf the assent of His Exalted Highness the Nizam 
to this Agreiment 

Article 14 The Governor of the Central Provinces and Berar in 

declaring his assent n His Majestj s name to anj Bill of the Legislature 
of the Central Provinces and Berar applying to Berar or in notifying Hi-> 
MHjest\ s issem to any such Bill reserved for the signification of His 
Nfajestv s pleasure shall state that the assent to the Bill m its applu-ttion 
to Berar lias been given b\ virtue of the assent of Hts Exalted Highness 
the N z im to this Agreement 

^^t^Ue — Nothing m the ptesent \gfeement in any way affects or 

diminishes the military guarantees enjoyed by His Exalted Highness 
under any existing treaty or agreement, and nothing in the present Agree 
ment shall be construed as imposing any obligation on His Exalted 
Highness not existing at the date hereof for the maintenance of the force 
Inowti IS the Hvderabad Contingent or its modern equivalent 

\rticle 16 — The following proMsions shall have effect m relation to 
iht Legislature of the Central Provinces and Berar, and, on the establish 
menl of the Federation m relation to elections to the Council of State — 

(a) in so far as the qualification of a voter depends on the passing 
of an examination the passing of an equivalent examination 
in Hyderabad shall in relat on to constituencies in Berar 
have the same effect as the passing of the txammation 
which for the time being qualifies voters in the Central Pro 
vinccs and Berar generally , 

(b) in so far as the qualif cation of a voter depends on his or an 
other s memhersbip of any regular forces or any police, 
membership of the regular forces of His rxallcd Highness 
and membership of the Hyderabad State Police shall, m rela 
tion to constituencies in Berar, be treated in the same way nS 
membership of His Majesty s regular military forces and 
membership of a British Indan Police force, respectively 

Article 17 — References in this Agreement to the Government of 
India Act 19^3 sinll be construed as references to that Act as amended 
by or Under anv subsequent cnictment, but if any amendment is so made 
which is inconsistent with an\ of the provisions of ll is Agreement or 
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nmcnds of the proM'.inns of thi. \it vpciifiid in tin. S<.ln.diilL to tln'« 

\g^reemcnt not being^ nn imendment A\hich Hts Lv till'd Ilichncvs Ijts 
agreed to accept as applicable to Berar or an amendment whicli applies 
onK as respeits tcrritortis other than Inrir, His I \ i1 id Hii^hness ma\ 
on gning notice in that beh jlf at an\ time utlhm si\ months after the 
making of the '‘menriment detirrnmt this \^rixmcnt 


Part 


IIKB) 

47 


\rticle iS — Tins \greement shall ha\i eiUit in subsiitution for the 
Agreement of \oacmber too"* shall not be aarud or amtndccl saae 
with the consent of both parties or subject to the provisions of the las' 
preceding \rticle determined b\ either pailv so long as the rights secured 
to him are* faithfulh obsened bj the other and shall ttimi into force on 
the date appointed as the tommeniemcni of Part 111 of the Government 
of India \ct i9)-i but nevertheless such steps mav be taken iKfore that 
date in Berar for the pi rpnsc of bringing the said Act into operation m 
and in relation to the Central Provinces and Berar as m iv he authorized 
bv or bv anv Order m Council under, that Act 


Article 19 — The provisions of ‘•ection 6 of the Govtrnmenl of Indn 
Act 1933 shall not apph to lhi> Agreement nor shall the ju isdiction of 
the Federal Court c\eid to am d sptiii arising thcrcundir 


Article 30 — Nothing in this \grccment affects the rights of His 
pNalted Highness with respect to his icrritories other than this Agrctmcnt 
has effect whether or not His r\altcd Highness is pUtsed to evecute and 
His Afajestv is pleased to aciept anv such Instrumi.nl of Aeiission to 
the I ederalion of India 'is is tootemplaled bv the provisions of Part M of 
the Covernment of Indn Act 1033 

In confirmation whereof His racclUncv tlw. Most Honour lUk tin 
Marquess of Linlithgow PC K T G M S I G M I F O B I , D I 
1 D His Majistv s A lien V and (•ovenior Gemr I of liul i his ip 
pendtd 1 ■' signature on lieliilf of Ills Majeslv AND I lUU n int (nner il 
His I silted Highness As if Jali Mu/fl»rulMulk w il M im ilil 
Nizam ul Miilk Niram ud I>aul 1 Jsavv ib Sir Mir Usm m All Khm 
Bahadui Fateh Jang Faithful AlU of the British Government G C S T , 
GBI Nizim of livd r ibad (Out in) lias ippeiuKd his vigniluri 
Schedule 


(Rcftrenecs in this Sthechilt to the Pmv net md ihi Govirnnr an 
references to the Central Provmcts and Berar and the Governor thereof) 
*^1 much of P ir* I of the \tt as rclites to His Alajtstv, the (lOvcr 
norticiunl ind 11 s M jestv s Kepresentative for tin tseriise of the 
fumtioiis of tile Crown 111 its relations with Indian Stiles 
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The folUuMiifj proMsions. of Parts II and III — 

Subsections (i) nod (2) of section seven 
Subsection [-\) ol section nine 
Subsection (2) of section twelve 
Subsection (i) of section fourteen 

Sections thirty.two, forty-three, fortj four and forty nme 
Subscciu n (3) of section fifty 
Subscilnn (3) of section fiftj two 

Sections fift\ four, seseiit) fisc, sexenlj six, setenlj seven 
eight! nine and ninety, 

(being gciui il pr<i\isioiis is to the evtrcisc of tbe eveculive luthorit) of 
llie Icdcrition in the Province, action by tbe Cjovernor Genenl or 
(intnuir in liis discretion or cxertisinff his individunl judgment, control 
of the Governor General by the Secretary of State and of the Governor 
b\ the Ciovcrnor General ordinances made by the Governor General or 
Governor in his discretion, and Governor General s and Governors Acts) 
Subsection (i) of section eleven, so far as it requires the Governor* 
General to act in his discretion with respect to defence 

Sections twelve and fifty two, ‘O far as they impose on the Governor* 
General the special responsibilities mentioned in paragraphs (a) and (?) 
of subsection (1) of section twelve, and on the Governor the special 
responsibilities mentioned m paragraphs (a), (f) and (g) of subsectioi 

(0 of section fifty-two and the special responsbiUty as to Berar men* 
tioncd in subsection fa) thereof 

So much of il . proviso to subsection (i) of section thirty-eight ^nd 
the proviso to subsection (i) of section eighty four ns requires the Cover 
nor-General or Governor m his discretion to make rules — 

(i) regulnting the procedure of, and the conduct of fusin' ss m 
the I cdcral or Provincial Legislature in relation to the d'S 
charge of the special responsibilities aforesaid , and 
(b) prohibitng to the extent mentioned in the proviso the discu* 
Sion of, or the asking of questions on, matters connected "iih 
Indian Stales or the personal eondiict nf tin. Ruler of 
Indian State or of a member of tlic ruling family thereof, 
and so much of the proviso to the s ud subsection (i) of section thirit 
iiglit as requires the Gov ernor-Gener d m his discretion to make rule' 
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repulatinc the procedure of, and conduct of business m, the Federal S. 47 
Lefiislature in rehtion to defence, and prohibiting' to the extent mentioned 
in that proMso thr discussion of, or asking of rjuestions on, any action 
taken m his discretion bj him m relation to the affairs of the Province 


bubsection (2) of sec ion fort) and subsection (2) of section eight)- 
SIX [u hich enable ihe fiostmi r General or Governor to restrict discussion 
in the Federal or Provincial Legislature which would affect the discharge 
of the special responsibilities mentioned in paragraph (a) of subsection 
(i) of sec’icn twelve and paragraph {a^ of subsection (j) of section 
fift)-t\\o] 

Section fort)-se\en (which relates to Berar) 

Section one hundred and e«ght, so far ns it requires the previous 
sanction of the Governo- General in his discretion or the Governor n his 
discretion to the introduction or moving of Bills or amendments whii'h 
repeal, amend or are repugnant to Governor-General’s or Governor’s 
\c^s or ordinances promulgated in his discre’ion by the Govern^- General 
or Governor, or which effect matters relating to ilefence 

Section one hundred and ten, except so far as it relates to the 
making of Lws affecting the law of British naiionaht), the Army Act, 
the Air Force Act, the Naval Discipline Act. the law of Pnee or Pri^e 
Courts, or appeals to the Priv> Council bj special leave 

chapter I of Part l.\ (which relates to the I cdcr.il Court), except 
section two hundred and six thereof 


Sections twent)-four and stxt>-sevcn, subscctum (4) of section two 
hundred and twent), subsection (7) rf section three hundred and eleven 
and the Fourth Schedule so far as thev relate to onths or .nffirmations to 
be taken 01 made bv persons who arc not British Subjects 

MIR USM\N \L 1 KHW. 

In m) presence 
D G MACKENZIE, 

Resident at Hvderabad, 

October 24, 19^6. 

LIVLITMGOU*. 
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Positiun elucidatecf. 

To Licut-Gcneral His Evalled Highness Asaf Jah MuzafFar.ul-Mulk 
ual Mrmalik, Nizam-ul Mulk Nizam ud Daula, Nawab Sir Mir Usimi 
\h Kli in, Bahadur, I alch J«ing, I'aithfu] Ally of the Bntisli Goytrii- 
ment, G C S I , G B E , Nizam of Hyderabad (Deccan). 

Mj luinoured and \nlued friend, 

1 haye it m command from His Majestj the King, Pmpcror of Indm 
to address \ our E\ Itcd Highness in connexion y\ith the new \grcement 
datc<l the twentj-fourth October 1936, regarding the future admnistn- 
lion ol Berar, with a yiew to elucidating the position, and so preyentmg 
the odurrenee of n\ future misunderstanding * 

His \! ijestj has been unwiUing to insert in the \grecment anything 
which might appear to contemplate the probability of its determination, 
or, 4is a necessary <onscquenec, to include proMsions for the future 
rcgulition in tint e\ent of Bcrar Neyerthelcss, m order that there mi> 
be no room for doubt, His Majesty thinks it right to state that He 
enters into tilt \grtenitnt upon llie « Itar understanding tint, if by rtason 
of any urtumstanee in the future 11 should unfortiinaleh eomc to an end 
n>s Majesty may in default of or pending a ney\ \grLcmi.tit make such 
arrangements for the administration of Bcrar, notyv.thstanding anything 
to tilt uintrary in the Treaties of 1853 and i86o, .as He may deem d<?’ 
siriblt and mav exercise full ind txelusnt junsdietion and authority 
therein 1 am, howeytr, to make it plain that this would not m anv 
yya\ ilTcct tht recognition of the soytreignty of ^'our Exalted Highness 
oyer Ikrar nor the payment of the sum of twenty ‘fiye lakhs of rupees 
per annum, nor any of the military guarantees which under existin? 

I reaties ^our Cxaltid Highness at present enjoys, nor yvould ffi* 
Majesty regard Himself as intitled, yyilhout the consent of Vour Exaltet' 
Highness, to make any arrangement for the administration of Bcrar upon 
a basis essentially different from that which exists at the present time 

I desire lo express the high consideration which I entertain for Vour 
Txaherl Htghniss .and to siibsynbe myself 

^’our I xaltid Highness* sincere friend, 


LINLITHGOW, 

Viceroy and GovcrnofOcnoral of India 
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The Benrs hn\c an intcrcstin}; Iiiston I onq; ngo when InOn wts 
' in cinos Hjderabid bound itself bj trentj to p^J the cost of -i force 
miinnincd for its defence b\ the I ist Indn Comp^n^ \s generally 
happened under that kind of ngreement pajiuent fell into arrears and 
when Lord Dalhousic was Cioxernor (icneral, the Berirs were assigned 
U) the Companj to settle the bill Tfie> were administered as a sepa 
rite unit for the next fiftx jears but in 1902 the Nizim leased them 
n perpetuitx to the Central Proxinccs The Ircatv now published 
continues the annual paxmcnl of Rs 2^ lakhs to His Exalted Highness 
and provides that the arrangements for the modern equivalent of the 
f mous Hvderabad Contingent «h ill be maintained For this satis 
factory end of a long and often bitter controversy the credit must be 
given to many on both s des on the Hyderabid side especially to Sir 
\kbar Hvdar \ ho Ins proved h msclf a competent diplomatist 
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By the agreement of October 24 19^6 between His Mijcstv the 

K. ng I mperor ind His I \iled Highness the \tnm of Hiderabid the 
future of Her ir vvhicli his been the subject of anxious controversy for 
over thirty years has been amic ibly settled and the sovereignty of His 
FxalteO Highness the Nizam in the territory has been unquestionably 
restored By reason of the peeiiliir eircumstances in which lltrsf i nne 
to be administrered a other parts of British India, the system of con* 
dominium hid down by the agreement was inevitable It does not 
completcK uproot tl t adinimstntion established in the territory in the 
course of tightv three vears of its connection with British India tor 
administrative purposes Bcrir will be both an Indian Slate but a State 
wliieh Ins ilready ace.edcd to 1 edention with the concurrence of its 
sovereign His I \ ilted flighness iht Nizam and i province of British 
Ind a In this respiet Berar will occupy a unique position among the 
Stites in the Fcdtralion of the future The people of Berar will have 

a dual pol tical personal tv tbev will have all the advantages which 

others m the Nizams Dominons possess and all the rights and privilege^ 
of the federating units n I edcnl Ind i There will be no disturbance 

n the actual routine of the idm nistration m Berar but the functions 

exercised in Berar b\ tlu Governor of the Central Provinces and Berar 
will be exercised bv the (lovernor bv virtue of the assent of His Fxalted 
Highness the Nizam to ilie agreement of condominium To make the 
-overcignlv of His I xalted Highness the Nizam complete m Berar, not 
enU will H IS Fxalted Highness have the right to maintain in agent at 
ffe se It of Government of the Ctntnl Provinces and Berar, but His 
Exalted Highness will ilso be consulted in the appointment of the 


173 



Law of Protection of Indian States 


Go\ernor of the Centril tro\inces nnd Renr This settlement ol > 
question which Ins been the source of jfre it concen both to the Go\«.rii 
ment of India and His Fx-ilted Hij^hness the NIZ^m is partica’afl) 
sTtisfnctor\ in \icw of tin. '»pprmd ng lonstuutioml changes 

PROTECTION OF THE RIGHTS OF INDIAN STATES 
AND THE RIGHTS AND DIGNITY OF THE 
RULERS THEREOF 

52 — (1) In tEe exercise of his functions the Governor shall 
have the following special responsibilities, that is to say — 

(a) the prevention of any grave menace to the peace or 
tranquility of the Province or any part thereof, 

(h) the safeguarding of the legitimate interests of 
minorities , 

(c) the securing to, and to the dependants of persons v/ho 

are or have been members of th^ public services of 
any rights provided or preserved for them by or under 
this Adt, and the safeguarding of their legitimate 
interests , 

(d) the secunng in the sphere of executive action of the 

purposes which the provisions of chapter HI of Part 
V of this Act are designed to secure in relation to 
legislation , 

(e) the securing of the peace and good government of 

areas which by or under the provisions of this Part of 
this Act are declared to be partially excluded areas , 

(/) the protection of the rights of any Indian State and the 
rights and dignity of the Ruler thereof , and 
(g) the securing of the execution of orders or directions 
lawfully issued to him under Part VI of this Act by 
the Governor-General in his discretion 
(2) The Governor of the Central Provinces and Bcrar shall 
also have the special responsibility of secunng that a reasonable 
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share of the revenues of the Province is expended m or for the 
benefit of Berar, the Governor of any Province which includes an 
excluded area shall also have the special responsibility of securing 
that the due discharge of his furrctions in respect of excluded 
areas is not prejudiced or impeded by any course of action taken 
with respect to any other matter, any Governor who is discharging 
any functions as agent for the Governor-General shall 
also have the special responsibility of securing that the due dis- 
charge of those functions is not prejudiced or impeded by any 
course of action taken with respect to any other matter and the 
Governor of Smd shall also have the special responsibility of 
securing the proper administration of the Lloyd Barrage and 
Canals Scheme. 

(3) If and in so far as any special responsibility of the 
Governor is involved, he shall, in the exercise of his functions, 
exercise his individual judgment as to the action to be taken. 

NOTES 


frub-sectlon <2). 

The Joint Select Committee uJiiIt discussing; fh»s subject observeef 
as ro]lo\\s — 

“It has tome to our notice tint, under the s\‘-tem of joint adminis 
tration of the Districts known as the Berar« with the Cenrtal Pro\ince-. 
which has obtained for manj \ears, and which, as we ha\e already 
pomteni out,' will continue m another form under the new Constitution, 
there has been a tendencj on the jjart of the inhabitants of the Berars 
and of ther representatnes in the Legislature, to criticise the apportion- 
ment of expenditure between the two areas forming the joint ProMnee 
as fa\ounng undulj the Central Pro\inces area to the disad%antage of 
the Berars We express no opinion as to the justification for such 
criticisms, but it is e\ident that, under a s3Stem of responsible go\ern- 
ment, the scope for gnoances on this account mu well be increased 
U c think, therefore, tint the Goxemor of the joint Pronnee should ha\e 
imposed upon him .n special responsibility and should thus be enabled to 
counteract an\ proposals of his Mioistr} which he regards as hkeli to 
give justifiable ground for complaint on this account ^\'ithout attempt- 
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in^ to usurp tlic functions of the draftsman, mc suggest that the purpose 
\\L hi\c in \icu would be idequattU expressed m defining- the ■'pccnl 
rcsponsibililN in some, such terms as — 

‘Ihc expenditure in the Berars of a re.isonablL share of the revenues 
raised for the joint purposes of the Bearers and the Central Provinces 
We thinU, moreover, that the Governor might appropriately be 
directed in his Instrument of Instructions to eonstitute some impartial 
bod\ to advist him on the principles which should be followed m the 
distribution of rcviiuies, if he is not satisfieel tint p ist practice affords 
an adequ itc guide for his Ministers and himself for the discharge ol the 
«-pccn1 rf'ponsibiht\ imposed upon liim in lespect of them We also 
tiunk th I* lilt spciial position of the Berars should he recognised bv 

requiring tbc Governor through his Instrument of Instructions, to 
interpret Ins spetiil respoiisibililv fer “the protection of the rights of 
anv Indian ''talc is involving infer aha an obligation upon him, m the 
ndnunistralmn <1 tic Ilcrars, to have due regard to the tommercial and 
economic interests of the Stale of Hvderabad 

PROVINCIAL LEGISLATURES 

Procedure generally. 

84 — (1) A Chamber of a Provincial Legislature may make 
rules for regulating, subject to the provisions of this Act, their 
procedure and the conduct of their business 

Provided that, as regards either a Legislative Assembly or 
n Legislative Council, the Governor shall in his discretion, after 
consultation with the Speaker or the President, as the case mav 
be, make rules — 

(a) for regulating the procedure of, and the conduct of 
business in, the Chamber in relation to any matter 
which affects the discharge of his functions in so far 
as he is by or under this Atft required to act in his 
discretion or to exercise his individual j’udgment : 

(h) for securing the timely completion of financial 
business; 

P Vnra Pn 4*) J C Bepoxl 
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(c) for prohibiting the discussion of, or the asking of ques- • 

tions on, any matter connected with any Indian Stale 
unless the Governor in his discretion is satisfied that 
the matter affects the interests of the Provincial Gov- 
ernment or of a British subject ordinarily resident in 
the Province, and has given his consent to the matter 
being discussed, or to the question being asked; 

(d) for prohibiting, save with the consent of the Governor 

in his discretion— 

(i) the discussion of or the asking of questions on any 
matter connected with relations between His 
Majesty or the Governor-General and any 
foreign Stale or Prince; or 
(fj) the discussion, except in relation to estimates of 
expenditure- of, or the asking of questions op, 
any matters connected with the tribal areas or 
arising out of or affecting the administration of 
an excluded area; or 

(rVi) the discussion of, or the asking of questions on, 
the personal conduct of the Ruler of any Indian 
State or of a member of the ruling family thereof; 

4md, if and in so far as any rule so made by the Governor is 
inconsistent with any rule made by a Chamber, the rule made by 
the Governor shall prevail. 

(2) In a Province having a Legislative Council the Goycf- 
nor, after consultation with the Speaker and the President, may 
make rules as to the procedure >vith respect to joint sittings of, 
and communications between, the t'vo Chambers. 

TJie said rules shall make such provision for the purposes 
specified in the proviso to the preceding subsection as the 
Governor in- his discretion may think fit. 
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(3) Until rules are made under this section the rules of 

procedure and standing orders in force immediately before the 
commencement of this Part of this Adt with respect to the Legis- 
lative Council of the Province shall have effect in relation to the 
Legislature of the Province, subject to such modifications and 
adaptations as may be made therein by the Governor acting m his 
discretion. ' * 

(4) At a joint sitting of two Chambers the President of the 
Legislative Council, or in his absence such person as may be 
determined by rules of procedure made under this section, shall 
preside. 

^ 85 All proceedings in the Legislature of a Province shall 

be conducted in the English language : 

Provided that the rules of procedure of the Chamber of 
Chbmbers, and the rules, if any, with respect to joint sittings, 
shall provide for enabling persons unacquainted, or not suffi- 
crendy acquainted with the English language to use ano^he^ 
language. 

86.— (1) No discussion shall take place in a Provincial 
" legislature with respect to the conduct of any judge of the 
jre Federal Court or of a High Court in the discharge of his duties 

In this subsection the reference to a High Court shall be 
construed as including a reference to a court in a Federated State 
which is a High Court for any of the purposes of Part IX of this 
A«ft. 

(21 If the Governor in his discretion certifies that the dts 
cUssion of a Bill introduced or proposed to be introduced in the 
Provincial Legislature, or of any specified clause of a Bill, or o' 
any amendment moved or proposed to be moved to a Bill. wouW 
affect the discharge of his special responsibility for the prevention 
of nny grave menace to the peace or tranquillity of the Prc\ince 
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or any part thereof, he may in his discretion direct that no pro 
ceedmgs or no further proceedings shall he taken in relation to 
the Bill clause or amendment and effect shall be given to the 
direction 
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87 — (I) The validity of any proceedings in a Provincial 
L/ecislature shall not he called m question on the ground of any into pro- 

alleged irregularity ot procedure ti e Le"is 

latare 

(2) No officer or other member of a Provincial Legislature 
in whom powers are vested by or under this A<5t for regulating 
procedure or the conduct of business or for maintaining order 
in the Legislature shall be subject to the jurisdiction of any court 
in respect of the exercise by him of those powers 
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PART V. 

LEGISLATIVE POWERS 

CHAPTER I 

Distribution of Powers 

99* — (1) Subject to the provisions of this A<5t, the Federal 
Legislature may make laws for the whole or any part of British 
India or for any Federal State, and a Provincial Legislature maj 
make laws for the Province or for any part thereof 

(2) Without prejudice to ihc generality of the powers con 
ferred by the preceding subsection no Federal law shall, on the 
ground that it would have extra temional operation, be deemed 
to he invalid in so far as it applies — 

(a) to British subjects and servants of the Crown in any 

part of India, oi 

(b) to British subjects who are domiciled m any part of 

India wherever they may be , or 

(e) to, or to persons, on ships or aircraft registered m 
British India or anv Federated State wherever they 
may be , or 

(d) in the case of a law with respect to a matter accepted 
m the Instrument of Accession of a Federated State 
as a matter with respect to which the Federal Legis 
lalure may make laws for that State, to subjects of 
that State wherever they may be , or 

(c) in the case of a law for the regulation or discipline of 

anv .laval, military, or air force raised in British 
India, to members of, and persons attached to, cm 
ployed with or following, that force, wherever thej 
may be. 

ISO 
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100 — (I) Notwithstanding anything m fhe two next suc- 
ceeding subsections, the Federal Legislature has, and a Provincial 
Legislature has not power to make laws with respect to any of 
the matters enumerated in List I in the Seventh Schedule to this 
Act (hereinafter called the Federal Lcgislalive List* ) 

(2) Notwithstanding anything in the next succeeding sub 
section, the Federal Legislature, and, subject to the preceding 
subsection, a Provincial Legislature also, have power to make 
laws with respect to any of the matters enumerated in List III in 
the said Schedule (hereinafter called the ‘ Concurrent Legislative 
List") 

(3) Subject to the two preceding subjections the Provint-ial 
Legislature has, and the Federal Legislature has not, power to 
make laws for a Province or any part thereof with respect to any of 
the matters enumerated in List 1! m the said Schedule (hereinafter 
called the ‘Provincial Lgislative List *) 

(4) The Federal Legislature has power to make laWs with 
respect to matters enumerated m the Provincial Legislative List 
except for a Province or any part thereof 

lOl Nothing m this Act shall be construed as empowering 
the Federal Legislature to make laws for a Federated State other- 
wise than in accordance with the Instrument of Accession of that 
Slate and any limitations contained therein 

102 — (I) Notwithstanding anything in the preceding 
sections of this chapter, the Federal Legislature shall, if the 
Governor-General has in his discretion declared by Proclamation 
(in this Act referred to as a * Proclamation of Emergency") that 
a grave emergency exists whereby the security of India is 
threatened, whether by war or internal disturbance, have power 
to make laws for a Province or any part thereof with respect to 
any of the matters enumerated m the Provincial Legislative List 

Provided that no Bill or amendment for the purposes afore- 
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said shall be introduced or moved without the previous sanction 
of the Governor General m his discretion and the Governor 
General shall not give his sanction unless it appears to him that 
the provision proposed to be made is a proper provision in view 
of the nature of the emergency 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make anfy law which under this Act it 
lias power to make but if any provision of a Provincial law is 
lepugnant to any provision of a Federal law which the Federal 
Legislature has under this section power to make, the Federal 
law whether passed before or after the Provincial law, shall 
prevail and the Provincial law shall to the extent of the repug 
nancy, but so long only as the Federal law continues to have 
effect, be void 

(3) A Proclamation of Emergency — 

(o) may be revoked by a subsequent Proclamation , 

(b) shdll be communicated forthwith to the Secretary of 

Stale and shall be l«id by Kim before each House ot 
Parliament, and 

(c) shall cease to operate at the expiration of six months, 

unless before the expiration of that period it has been 
approved by Resolutions of both Houses of Parlia 
ment 

(4) A law made by the Federal Legislature which that 
LcgisHlure would not but for the issue of a Proclamation of 
E.mergency have been competent to make shall cease to have 
effect on the expiration of a period of six months after the Pro 
clamation has ceased to operate, except as respects things done 
or omitted to be done tiefore the expiration the said period 

103 If It appears to the Legislatures of two or more Pro 
Vinces to be desirable that any of the mailers enumerated in the 
P^o\^ncl'\l Legislative List should be regulated in those Provinces 
b> Aift of the Federal Legislature, and if resolutions to that effect 
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are passed by all tbe Cbambers of those Provincial Legislatures, 
it shall be lawful for the Federal Legislature to pass an A<fl for 
regulating that matter accordingly, but any Adi so passed may, 
as respects any Province to which it applies, be amended or re- 
pealed by an Adt of the Legislature of that Province 

104 — (1) The Governor-General may by public notification Eesidnal 
empower either the Federal Legislature or a Provincial Legislature feg''s^ation 
to enact a law \vith respect to any matter not enumerated in any 
of the Lists in the Seventh Schedule to this Adt, including a law 
imposing a tax not mentioned m any such list and the executive 
authoritv of the Federation or of the Province, as the case may be, 
shall extend to the administration of any law so made, unless the 
Governor General otherwise directs 

(21 In the discharge of his functions under this section the 
Governor General shall act in his discretion 

105 — (I) Without prejudice to the provisions of this Adi 
with respect to the legislative powers of the Federal Legislature, Dsciplme 
provision may be made by Adt of that Legislature for applying fndn*n 
the Na^al Discipline Adt to the Indian naval forces and, so long 
as provision for that purpose is made cither by an Adt of the 
Federal Legislature or by an existing Indian law, the Naval 
Discipline Adi as so applied shall have effect as if references 
therein to His Majesty's navy and Hts Majesty’s ships included 
references to His Majesty’s Indian navy and the ships thereof, 
subject however— 

(o) in the application of the said Adi to the forces and 
ships of the Indian navv and to the tnal by court mar- 
tial of officers and men belonging thereto to sucb modi- 
fications and adaptations, if any, as may be. or ma^ 
ha\e been, made by the Act of the Federal or Indian 
LegisHture to adapt the said Adt to the circumstances 
of India, including such adaptations as mav be, or 
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may have been, so made for the purpose of authons 
mg or requinng an 3 nhing which under *the said 
IS to be done by or to the Admiralty, or the Secre 
tary of the Admiralty, to be done by or to the 
Governor General, or some person authorised to acl 
on his behalf , and 

(h) in the application of the said Adt to the forces and ships 
of His Majesty’s na\y other than those of the Indian 
navy to such modifications and adaptations as ma> 
be made or may have been made under section sixty 
SIX of the Government of India Acft, by His MajesU 
m Council for the purpose of regulating the relations 
of those forces and ships to the forces and the ships 
of the Indian navy 

(2) Notwithstanding anything m this Adt or m any Adt of 
any Legislature in India, where any forces and ships of the Indian 
navy have been placed at the disposal of the Admiralty, the 
Naval Di«ciplire Adt shall have effect as if references therein to 
His Majesty s navy and His Majesty s ships included references 
to His Majesty s Indian navy and the ships thereof, without any 
such modifications or adaptations as aforesaid 

106 — (1) The Federal Legislature shall not by reason only 
of the entry m the Federal Legislative List relating to the in' 
plemcnting of treaties and ag»'ecmenls with other countries have 
power to make any law for any Province except with the previou® 
,ts consent of the Governor, or for a Federated State except with the 
previous consent of the Ruler thereof 

(2) So much of any law as is valid only by virtue of an> 
‘lufch enlrv as aforesaid may be repealed by the Federal Legis 
Inlure and may, orv the treaty or agreement m question ceasing 
to have effect be repealed as respects any Province or State bv 
e la'N of that Province or Stale 
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(3) Nothing in this section applies in reKtion to any law 
which the Federal I egislature has power to make for a P^o\^nce 
or as the case maj be a Federated State b> \irtue of any other 
enti^ m the Federal or the Concurrent Legislate e List as well 
as bj virtue of the said entrv 
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107 — (1) If anj prowsion of a Provincial law is repugnant Itconsa 
to an> provision of a Fedenl law which the Federal Legisliture bet^^cen 
IS competent to enact or to an> prowsion of an existing Indian 
law with respect to one of the matters enumerated in the Con 
current Legislate e List then subject to the provisions this I*ws. 
section the Federal law whether passed before or after the 
Provincial law or as the case may be the existing Indian law, 

‘?hall prevail and the Provincial law shall to the extent of the 
repugnancy be void 

( 2 ) Where a Provincial law with respect to one of the 
matters enumerated in the Concunent Legislative List contains 
anv provision repugnant to the provisions of an earlier Federal 
law or an existing Indian law with respect to that matter then 
i^ the Provincial law having been reserved for the consideration 
of the Governor Ger^ral or for the signification of His Maiestj s 
deasure has received the ns^senl of the Goaernor General or of 
hijs Maie^tv the Provincial law shall in that Proaince prcaaiil 
but revertheless the Federal Legislature nia> at any time enact 
^urther let^islation with re«!pcct to the same matter 

Provided that no Bill or amendment for making an> pro- 
aasion repugnant to an% Proaircial law which having been so 
reserved has received the assent of the Governor General or of 
His Maiestv shall be introduced or moved in either Chamber of 
the Federal Legislature without the prevaous sanction of the 
Governor General in his discretion 

(3) If anv provision of a ^aw of a Federated St'^te is re 
Dugnant to a Federal lavs vshich extends to that Stale the Federal 
law whether passed before or after the law of the State shall 
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prevail and the law of the Stale shall, to the extent of the re 
pugnancy, be void 

CHAPTER II 

Restrictions ov Legislative Powers 

108 — (!) Unless the Governor General m his discretion 
thinks fit to give his previous sanction, there shall not be intro 
r duced into, or^ moved m, either Chamber of the Federal Legis 
lature, any Bill or amendment wftich — 

(a) repeals, amends or is repugnant to any provisions of 

any of Parliament extending to British India . or 

(b) repeals amends or is repugnant to any Covernor- 

General’s or Governor *s AtTt, or any ordinance pm 
mulgated in his diJ>crelion by the Covernor-Gene-al 
or a Governor; or 

(e) affects matters as respects which the Governor' 
General is, by or under this Atft, required to act in 
his discretion . or 

(J) repeals, amends or affects any Atft relating to anv 
police force , or 

(e) affects the procedure for criminal proceedings m 
which European British subjects are concerned , or 
(/) subjects persons not resident m British India to greater 
taxation than persons resident m British India oj 
( subjects companies not wholly controlled and 

I managed in British India to greater taxation than 

j companies wholly controlled and managed therein or 

(g) affects the grant of relief from any Federal tnx on 
income in respect of income taxed or taxable m thr 
United Kingdom 

(2) Unless the Governor'Cencml m his discretion think* fil 
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lo give his previous sanction, there shall not be introduced into, 
oi moved in, a Chamber of a Provincial Legislature any Bill or 
amendment which — 
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(fl) repeals, amends or is repugnant to any provisions of 
any Adi of Parliament extending to British India, or 

(b) repeals, amends or is repugnant to any Governor- 

General’s Adi, or any ordinance promulgated in his 
discretion by the Governor-General , or 

(c) affects matters as respects which the Governor-Gene- 

ral IS by or under this Adi, required to act m his 
discretion, or 

(d) affects the procedure for criminal proceeding*- in which 

European British subjects arc concerned , 

and unless the Governor of the Province m his discretion thinks 
fit to give his previous sanction, there shall not be introduced or 
moved any Bill or amendment which— 

(i) repeals, amends or is repugnant to any Governor’s 
Adi or any ordinance promulgated m his discretion 
by the Governor , or 

(u) repeals, amends or affects any Adi relating to any 
police force 

(3) Nothing »n this section affects the operation of an> 
other provision in this Adi which requires the previous sanction 
of the Governor-General or of a Governor to the introduction of 
c-ny Bill or the moving of any amendment 

1 09 — ( 1 1 Where under any provision of this Adi the pre- 

'' , *, _ 5^ melts as to 

vious sanction or recommendation of the Governor General or e*' cti«ns 

of a Governor is required to the introduction or passing of a Bill mea«tion™ 
cir the moving of an amendment, the giving of the sanction or »*ded a» 
recommendation shall not be construed as precluding him from 
exercising subsequently in regard to the Bill in question an> only 
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powers conferred upon him by this A€t wth respect to the 
wthholding of assent to or the reservation of, Bills 

(2) No Acft of the Federal Legislature or a Provincial 
Legislature, and no provision in any such A<5t, shall be invalid 
by reason only that some previous sanction or recommendation 
\Nas not given, if assent to that Adi \vbs given — 

(a) where the previous sanction or recommendation re 

quired was that of the Governor, either by the Gov 

emor, by the Governor-GenenJ, or by His Majesty, 

(b) where the previous sanction or recommendation 

required was that of the Governor-General, either 

by the Governor-General or by His Majesty 
110 Nothing m this Adi shall be taken — 

(a) to affect the power of Parliament to legislate for 

British India, or any part thereof, or 

(b) to empower the Federal Legislature, or any Provincial 

Legislature— 

(i) to make any law ciffecting the Sovereign or the 
Royal Family or the Succession to the Crown, 
or the sovereignty, dominion or suzerainty of 
the Crown in any part of India, or the law of 
British nationality, or the Army Adt, the Air 
Force Act, or the Naval Discipline Act, or the 
law of Prize or Prize courts , or 

(n) except m so far as is expressly permitted by any 
subsequent provisions of this Adi, to make any 
law amenrlmg any provision of this Adi or 
any Order in Council made thereunder or any 
rules made under this Adi by the Secretary of 
State, or by the Governor General or a Governor 
in his discretion, or m the exercise of his mdi 
vddual judgment* or 
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(i«) except in so far as is expressly permitted by any 
subsequent provisions of this Adt, to make any 
law derogating from any prerogative right of 
His Majesty to grant special leave to appeal 
from any court 


Part 
III(B) 
S. Ill 


CHAPTER III 

Provisions with respect to Discrimination, &c 

III — (1) Subject to the provisions of this chapter, a Bn- British 
tish subject domiciled m the United Kingdom shall be exempt | 

from the operation of so much of any Federal or Provincial ^do**** 

law as — 

(a) imposes any restriction on the right of entry into 

British India, or 

(b) imposes by reference to place of birth, race, descent 

language, religion, domicile, residence or duratiop 
of residence, any disability, liability, restriction or 
condition m regard to travel residence, the acquisi 
tion, holding, or disposal of property, the holding of 
public office, or the carrying on of any occupation, 
trade, business or profession 

Provided that no person shall by virtue of this subsection 
be entitled to exemption from any such rcstnction, condition, 
liability or disability as aforesaid if and so long as Bntish sub- 
jects domiciled in Bntish India are by or under the law of the 
United Kingdom subject in the United Kingdom to a like restnc 
tion, condition, liabilitj , or disability imposed in regard to the 
same subject matter by reference to the same pnnciple of 
distinction 

(2) For the purposes of the preceding subsection, a pro 
vision, whether of the law of Bntish India or of the law of the 
United Kingdom, empowenng an\ public authont\ to imrxise 
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quarantine regulations, or to exclude or deport individuals, 
wherever domiciled, who appear to that authority to be undesi 
rable persons, shall not be deemed to be a restriction on the right 
of entry 

(3) Notwithstanding anything m this section, if the Gov- 
ernor-General or, as the case niay be, the Governor of any 
Province, by public notification certifies that for the prevention 
of any grave menace to the peace or tranquillity of any part of 
India or, as the case may be, of any part of the Province, or for 
the purpose of combating crimes of violence intended to over 
throw the Government, it is, expedient that the operation of the 
provisions of subsection (I) of this section should be wholly or 
partially suspended m relation to any law, then while the noti 
fication IS m force the operation of those provisions shall be sus 
pended accordingly 

The functions of the Governor Genera! and of a Governor 
under this subsection shall be exercised by him in his discretion 

112 — (1) No Federal or Provincial law which imposes 
any liability to taxation shall be such as to discriminate against 
British subjects domiciled m the United Kingdom or Burma or 
companies incorporated, whether before or after the passing of 
this Adt, by or under the laws of the UWited Kingdom or Burma, 
and any law passed or made in contravention of this section 
*^1 nil, to the extent of the contravention, be invalid 

(2) Without prejudice to the generality of the foregoing 
provisions, a law shall be deemed to be such as to discnminate 
ngninst such persons or companies as aforesaid if it would res It 
m any of them being liable to greater taxation than that to which 
they would be liable if domiciled m British Indn or incorporated 
by or under the laws of British India, as the case may be 

(3) For the purposes of this section a company incorporot 
cd before the commencement of Part III of this }Ai5t under any 
existing Indian law and registered thereunder in Burma shall be 


190 




Government of India Act, 1935 


Pari 
III (B) 

’deemed to be a company incorporated by or under the laws of 
Burma. 

113. — (1) Subject to the following provisions of this companies 
Chapter, a company incorporated, whether before or after the odTiuhe^*^ 
passing of this A(ft, by or under the laws of the United Kingdom, 
and the members of the governing body of any such company 
an'd the holders of its shares, stock, debentures, debenture stock 
or bonds, and its officers, agents, and servants, shall be deemed 
to comply with so much of any Federal or Provincial law as im- 
poses in regard to companies carrying on or proposing to carry 
on business in British India requirements or conditions relating to 
or connected with — 

(a) the place of incorporation of a company or the situa- 
tion of its registered office, or the currency in which 
its capital or loan capital is expressed ; or 
(h) the place of birth, race, descent, language, religion, 
domicile, residence or duration of residence of mem- 
bers of the governing body of a company, or of the 
holders of its shares, slock, debentures, debenture 
stock or bonds, or of its officers, agents or servants : 

Provided that no company or person shall by virtue of this 
section be deemed to comply 'vith any such requirement or con* 
dition as aforesaid if and so long as a like requirement or con- 
dition is imposed by or under the law of the United Kingdom in 
regard to companies incorporated by or under the laws of British 
India and carrying on or proposing to carry’ on business in- the 
United Kingdom. 

(2) If and in so far as any total or partial exemption from, 
or perferentlal treatment in respect of, laxation imposed on com- 
panies by or under any Federal or Prowncial law depends on 
compliance \W(h conditions as to any of the matters mentioned 
in subsection* (11 of this section, any company incorporated by or 
under the laws of the United Kingdom carry’ing on business in 
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British India shall be deemed to satisfy those conditions and be 
entitled to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the Ibws of the 
United Kingdom on companies incorporated by or under the 
laws of British India ar^ carrying on busme®s in the 
United Kingdom does not depend on compliance with conditions 
as to any of the matters so mentioned 

114 — (1) Subject to the following provisions of this chap 
ter, a British subject domiciled m the United Kingdom shall be 
deemed to comply with so much of any Federal or Provincial law 
as imposes in regard to companies incorporated or proposed to 
be incorporated whether before or after the passing of this Adt 
by or under the laws of British India, any requirements or condi 
tions relating to or connected witli, the place of birth race, descent 
language religion domicile, residence or duration of residence 
of members of the governing body of a company, or of the 
holders of its shares stock, debentures, debenture stock or bonds 
cr of its officers, agents or servants 

Provided that no person shall by virtue of this section be 
deemed to comply V'tth any such requirement or condition a** 
aforesaid if and so long as a like requirement or condition is 
imposed by or under the law of the Untied Kingdom m regard 
Ic companies Incorporated or proposed to he incorporated by or 
under the laws of the United Kingdom on Bntish subjects 
domiciled m Bntish Indn 

(2) If and in so far as, in the case of any such companies 
ns aforesaid. an\ total or partial exemption from, or preferentnl 
t^e^tment in respect of. taxation imposed by or under any Fcdcra' 
or Provincial law depends on compliance with conditions as to 
any of the matters aforesaid, then, so far as regards such mem 
bers of its go%ernmg body .and such of the holders of its shares 
stock debentures, debenture s'oek or bonds, and such of its 
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officers agents and servants, as are British subjects domiciled in ^ 
the United Kingdom any such company shall be deemed to 
‘•atisfy those conditions and be entitled to the exemption or pre 
ferential treatmen’t accordingly so long as the taxation imposed 
by or under the laws of the United Kingdom on companies ir 
'•orpor ted by or under those laws docs not as regards such of 
the members of a company s governing body or such of th-" 
holders of its shares stock debentures debenture stock or bonds 
or such o^ its officers agents or servants as are British subjects 
domiciled in British India depend on compliance with conditions 
as to ary of the matters aforesaid 

(3) For the purposes of this section but not for the pur 
prses of any other provision of this chapter a company mcor 
porated before the commencement of Part III of this Act under 
any existing Indian law and registered thereunder in Burma 
shall be deemed to be a company incorporated bv or under th** 
laws of British India 

115 — (1) No ship registered in the United Kingdom shall aiVraft"'^ 
be subjected by or under any Federal or Provincial law to any 
treatment affecting either the ship herseP or her master officers 
crew passengers or cargo which is discriminatory m favour o' 

«hips registered in British India except m «o far as shms register 
ed in British India are for the lime being subjected by or under 
nny law of the United Kingdom to treatment a like character 
which IS similarly discriminatory in favour of ships registered in 
the United Kingdom 

(2) This section shall apply m relation to aircraft as it 
applies in relation to ships 

(3) The provisions of this section are in addition to and not 
in derogation of the pro\asions of nny of the preceding sections 
of this chapter 
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116 — (1) Notwithstanding anything in any Adi of the 
Federal Legislature or of a Provincial Legislature, companies in 
corporated whether before or after the passing of this Adi, by or 
under the laws of the United Kingdom and carrying on business 
n India shall be eligible for any grant, bounty or subsidy pavable 
Ou^ of the revenues of the Federation or of a Province for the 
encouragement of any trade or industry to the same extent as 
companies incorporated by or under the laws of British India are 
eligible therefor 

Provided that this subsection shall not apply in relation to 
any grant bounty or subsidy for the encouragement of any trade 
or industry if and so long as under the law of the United King 
dom for the time being in force companies incorporated by or 
under the laws of British India and carrying on business m the 
United Kingdom are not equally eligible with companies mcor 
porated by or under the laws of the United Kingdom for the 
benefit of any grarV, bounty or subsidy payable out of public 
moneys m the United Kingdom for the encouragement of the 
sime trade or industry 

(2) Notwthslandmg anything m this chapter, an Act of the 
Federal Legislature or of a Provincial Legislature may require, 
in the case of a company which at the dale of the passing of that 
Act was not engaged in British India m that bratjch of trade or 
industry which jt is the purpose of the grant, bounty or subsidy 
to encourage that the company shall not be eligible for any grant, 
bounty or subsidy under the Act unless and upti! — 

{a) the company is incorporated by or under the laws of 
British India or. if the A(5l so provides is incorporat- 
ed by or under the laws of British India or of o 
r ederaled State , and 

(t)) such proportion not, exceeding one half, of the mem 
bers ot its go\ernmg body as the Adi may prescfible, 
are British subjects domiciled in India or, if the A<il 
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so provides, are either British subjects domiciled m 
India or subjects of a Federated State and 
(c) the company gives such reasonable facilities as may 
be so prescribed for the training of British subjects 
domiciled in India or, if the Adi so provides, of 
British subjects domiciled in India or subjects of a 
Federated State ^ 

(3) For the purposes of this section a company incorporat 
ed by or under the laws of the United Kingdom shall be deemed 
to be carrying on business in India if it owns ships which 
habitually trade to and from ports in India^ ^ 

117 —The foregoing provisions of this chapter shall apply 
in relation to any ordinance, order, byelaw ^lule or regulation 
passed or made after the passing of this Adl-afid having by virtue 
of any existing Indian law, or of any law of the Federal or any 
Provincial Legislature, the force of law as they apply m relation 
to Federal and Provincial laws, but, save as aforesaid, nothing 
m those provisions shall affect the operation of any existing 
Indian law 

118 — (1) If after the establishment of the Federation a 
convention is made between His Majesty s Government in the 
United Kingdom and the Federal Government whereby similantj 
of treatment is assured in the United Kingdom to British subjects 
domiciled m Bntish India and to companies incorporated by or 
under the laws of Bntish India and in Bntish India to Bntish 
subjects domiciled in the United Kingdom and to companies in 
corporated by or under the laws of the United Kingdom respcc 
lively, m respect of the matters, or any of the matters with 
regard to which provision is made in the preceding sections of 
this chapter. His Majesty may, if he is satisfied that all necessarj 
legishlion has been enacted both in the United Kingdom and in 
India for the purpose of giving effect to the convention, by Order 
m Council declare that the purposes of those sections are to such 
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extent as mav be specified m the Order sufficiently fulfilled by 
that convention and legislation, and while any such Order is in 
force, the operation of those sections shall to that extent be 
suspended. 

(2) An Order in Council under this section shall cease to 
liave effect if and when the convention to which it relates expires 
or IS terminated by either party thereto 

1 1 9 — ( 1 1 No Bill or amendment which prescribes or em 
powers any authority to prescribe, the professional or technical 
qualifications which are to be requisite for any purpose in British 
India or which imposes, or empowers any authority to impose, 
by reference to any professional or technical quahicaticn. onjr 
disability, liability, restriction or condition m regard to the prac 
Using of any profession, the carrying on of any occupation, trade 
or business or the holding of any office m British India, shall be 
introduced or moved m either Chamber of the Federal Legislature 
without the previous sanction of the Governor General in h»s 
discretion or in a Chamber of a Provincial Legislature without 
the previous sanction of the Governor m his discretion 

(2) Tlie Governor-General or a Governor shall not give 
his sanction for the purposes of the preceding sub-section unless 
hd IS satisfied that the proposed legislation is so framed as to 
secure that no petson who, immediately before the coming into 
operation of any disability, liability, restriction or condition to be 
imposed by or under that legislation, was lawfully practising auj 
profession, carrying on any occupation, trade, or business, or 
holding any office m British India shall, except m so far as may 
be necessary m the interests of the public, be debarred frorr 
continuing to practise that profession, cany on that occupation 
trade or business, or hold that office, or from doing nn>lhmg m 
the course of that profession, occupation, trade or business, or 
in the discharge of the duties of that office which he could la'V- 
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fully have done if that disability, liability, restriction or condition 
had not come into operation 
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(3) All regulations made under the provisions of any 
Federal or Provincial law which prescribe the professional or 
technical qualifications which ate to be requisite for any purpose 
m British India or impose, by reference to any professional or 
technical qualification, any disabibty, liability restriction or 
condition in regard to the practising of any profession, the carry- 
ing on o^ any occupation, trade or business, or the holding 
pf any office m British Inditt, shall, not less than four 
months before they are expressed to come into operation, be 
published in such manner as may be required by general oi 
specn! directions of the Governor General, or, as the case may 
De the Governor, and, if Nvithm two months from the date of 
the publication complaint is made to the Governor General or as 
the case may be, the Governor that the regulations or any of 
them will operate unfairly as against any cliss of persons affected 
tnereby, the Governor Gencial or Governor, if he is of opinion 
that the complamti is well founded, may, at any time before the 
regulations are expressed to come into operation, by public noti- 
fication disallow the regulations or any of them 

In this subsection the expression “regulations” includes 
lules b\elaws, orders and ordinances 

In the discharge of his functions under this subsection the 
Governor General or a Governor shall exercise his individual 
judgment 

(4) If the Governor General exercising his individual judg- 
ment by public notification directs that the provisions of the last 
preceding subsection shall apply m relation to any existing Indian 
law, those provisions shall appK in relation to that law accord 
inglj, and the functions which under those provisions ore to be 
performed m relation to a Federal law’ by the Governor General 
and in relation to a Provincial law by the Governor shall m rela 
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tion to that existing Indian law, be performed, according as ma> 
be directed by the notification, b> the Governor General exercis 
mg his individual ludgment, by the Governor exercising his m 
dividual judgment or partly by the one and partly h\ the other 
of them. 

1 20 — (I) So long as the condition set out in subsection 
(3) of this section continues to be fulfilled, a British subject 
domiciled in the United fCmgdom or India who, by virtue of a 
medical diploma granted to him m the United Kingdom, is, or is 
entitled to he, registered in the United Kingdom as a qualified 
medical practitioner shall not by or under any existing Indian law 
or any law of the Federal or any Provincial Legislature, be ex 
eluded from practising medicine, surgery or midwiferv m British 
India, or m any part thereo^, or from being registered as qualified 
so to do, on any ground other than the ground that the diploma 
held by him does not furnish a sufficient guarantee of his pos 
session of the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, and he shall not be so exclud 
ed on that ground unless a law of the Federation or of the Pro* 
Vince, as the case may be, makes provision for securing — 

(a) that no proposal for excluding the holders of any 

particular diploma from practice or registration shall 
become operaluc until the expiration of twelve 
months after notice thereof has been given to the 
Governor-General and to the University or other 
body granting that diploma , and 

(b) that such a proposal shall not become operative or 

as the case may be, shall cease to operate if tb® 
Privy Council on an application made to them under 
the next succeeding subsection determine that the 
diploma in question ought to be recognised as fur- 
nishing such a sufficient guarantee as aforesaid 

(2) If any University or other body in the United Kingdom 
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which grants a medical diploma, or any Bntish subiect who 
holds such a diploma, is aggrieved by ihe proposal to exclude 
holders of that diploma from practice or registration m British 
India, tbat body or person may make an application to the Privj 
Council, and the Privy Council after giving to such authorities 
and persons both in British India and m the United Kingdom as 
they think fit an opportunity of tendering evlderce or submitting 
representations m writing, shall determine whether the diploma 
in question does or does not furnisb a sufficient guarantee of tHe 
possession of the requisite knowledge and skill for the prachce 
of medicine, surgery and midwifery, and shall notify their deter-^ 
mination to the Governor General, who shall communicate'it to 
such authorities and cause it to be published in such r'3nr'*r, as 
he thinks fit 


(3) The condition referred to m subsection (I) of 4his sec- 
tion 18 that Bntish subjects domiciled m India who hold medical 
diploma granted after examination in British India shall not be 
excluded from practising medicine, surgery or midwifery m the 
United Kingdom or from being registered therein as cuahfied 
medical practitioners, except on the ground that that diploma 
does not furnish a sufficient guarantee of the possesj^ion of the 
requisite knowledge and skill for the pnctice of medicine, sur 
gery and midwiferv, and shall onl> be excluded on that ground 
so long as the law of the United Kingdom makes provision for 
enabling any question as to the suffiaency of that diploma to be 
referred to and decided by the Privy Council 

(4) A medical practitioner entitled to practise or to be re 
Rirtered in British India by virtue of a diploma granted in. the 
United Kingdom, or in the United Kingdom b> "Nrrtue of a dip- 
loma granted in British Indn shall not m the practice his 
profession be subjected to an> Iiabilit>, disability, restriction or 
condition to uhich person^ entitled to practice b> \nrtue of ' dipi^ 
Icmas granted in the other countrj arc not subject 
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(5) The foregoing provisions of this section shall, subject 
to the modifications hereinafter mentioned, apply in relation to 
British subjects domiciled in Burma who, by virtue of medical 
diplomas granted to them in Burma or the United Kingdom, are. 
or are entitled to be, registered in the United Kingdom as quali- 
fied medical practitioners as they apply in relation to British sub- 
jects domiciled in the United Knigdom who, by virtue of medical 
diplomas granted in the United Kingdom, are, or are entitled to 
be*, registered in the United Kingdom as qualified medical 
practitioners- 

The said modifications are as follows, that is to say, — 

(<? subsection (3) shall not apply and the reference in 
subsection (1) to the condition set out therein shall 
be deemed to be omitted ; 

(b) any reference in subsection (2) or subsection (4) to the 
United Kingdom shall be construed as a reference to 
Burma. 

(6) Nothing in this section shall be construed as affecting 
any power of any recoenised authority in the United Kingdom or 
British India to suspend or debar any person from practice on 
the ground of misconduct, or to remove anv person from a 
register on that ground. 

(7) In this section the expression “diploma” includes 
certificate, degree, fellowship, or other document or status grant- 
ed to persons passing examinations. 

121. A person who holds o commission from His Majest> 
as a medical officer in ih- Indian Medical Service or anv ofhcJ’ 
branch of Hjs Majesty’s forces and is on the active list shall o' 
S/irluc of that commission be deemed to be qualified to practise 
medicine, surgerv’ and midwifery in British India, and he en- 
titled to be registered in British India or any part thereof ns 
tjualified. 
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General 

122 — (I) The execuli\e aulhontv of everv Province and O^bhpration 
Federated State shall be so exercised as to secure respect for the federation 
laws of the Federal I egislature which apply m that Province or 
State 

(2) The reference in subsection (I) of this section to laws 
lof the Federal Legislature shall m relation to any Province 
include a reference to any existing Indian law applying m that 
Province 

(3) Without prejudice to any of the other provisions of this 
Part of this in the exercise of the executive authority of the 
Federation m any Province or Federal State regard shall be had 
to the interests of that Province or State 

124 — (1) Notwithstanding anything in this A€t ^1^® federtUyn 
Governor General may wth the consent the Government of 
a Province or the Ruler of a Federated State entrust either con 
ditjonallj or unconditionally to that Government or Ruler or to slalom ^ 
Iheir respective officers functions in relation to any matter to 
which the executi\e authont> of the Federation extends 

(2) An Acft of the Federal Legislature may, notwithstand 
mg that It relites to a matter with respect to which a Provincial 
I egislature has no po>\er to make laws confer powers and im 
pose duties upon a Province or officers and authorities thereof 

(3) An A<5t of the Federal Legislature \%hich extends to a 
Federated State mav confer povsers and impose duties upon the 
State or officers and authorities thereof to be designated for the 
purpose b\ the Ruler 

(4) Where b\ vartue this section powers and duties have 
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been conferred or imposed upon a Province or Federated State or 
officers or authorities thereof, there shall be paid by the Federa 
tion to the Province or State such sum as may be agreed, or, in 
default of agreement as may be determined by an arbitrator ap 
pointed by the Chief Justice India, m respect of any extra 
costs of administration incurred by the Province or State m con 
nection with the exercise of those powers and duties 

125 — (1) Notwithstanding anything in this Atft, agree 
ments may and if provision has been made in that behalf by 
the Instrument of Accession of the State, shall be made between 
the Governor General and the Ruler of a Federated State for the 
exercise by the Ruler or his officers of functions 
in relntion to the administration m his State of any law of the 
Federal Legislature which applies therein 

(2) An agreement made under this section shall contain 
provisions enabling the Governor General m his discretion to 
s-itisfy himself by inspection or otherwise, that the administrn 
lion of the law to which the agreement relates is carried out m 
accordance with the policy of the Federal Government and, if he 
is not 80 satisfied the Governor General, acting in his discretion 
ma\ lesue such directions to the Ruler as he thinks fit 

(3) All courts shall take judicial notice of any agreement 
made under this section 

126 — (1) The executive authority of every Province shsU 
be so exercised as not to impede or prejudice the exercise of the 
« xecutive authority of the Federation, apd the executive authorit' 
of the Federation shall extend to the giving of «uch directions to 
n Province ns may appear to the Federal Government to be 
necessary for that purpose 

(2) The executive authority of the rederalion shall also 
extend to the giving of directions to a Province as to the carrying 
into execution therein of any A<ft of the Fedenal Legislature vnoicu 
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relates to a matter specified m Part II of the Concurrent Legis- 
lative List and authorises the giving of such directions 


Part 
III(B) 
S 127 


Provided that a Bill or amendment which proposes to 
authorise the giving o^ any such directions as aforesaid shall not 
be introduced into or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 
General in his discretion 


(3) The executive authority of the Federation shall also 
extend to the giving of directions to a Province as to the con 
struction and maintenance of means of communication declared 
m the direction to be of military importance 


Provided that nothing in this subsection shall be taken as 
»^cstricting the power of the Federation to construct and maintain 
means of communication as part of its functions with respect to 
naval, military and air force works 

(4) If It appears to the Governor General that *n any Pro 
Vince effect has not been given to any directions given under this 
section, the Governor General, acting m his discretion, may 
issue as orders to the Governor of that Province cither the direc- 
tions previously given or those directions modified m such manner 
as the Governor General thinks proper 

(5) Without prejudice to his powers under the last preced 
ing subsection, the Governor General, acting m his discretion, 
may at any time issue orders to the Governor of a Province as 
to the manner in which the executive authority thereof is to be 
exercised for the purpose of preventing any gra\e menace to the 
peace or tranquillit\ of India or of an> part thereof 


127 The Federation may, if it deems 
acquire anj land situate in a Province for any purpose connected FeJpraJ 
wnth a matter wnth respect to which the Federal I egislaturc has 
power to make laws, require the Pro\nnce to acquire the land on 
behrOf, and at the expiense, of the Federation or, if the Imd 
belongs to the Pfo\mce, to transfer it lo the Federation on such 
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terms as may be agreed or, m default of agreement, as may be 
determined by an arbitrator appointed bv the Chief justice of 
India 

128 — (!) The executive authority of every Federated State 
shall be so exercised as not to impede or prejudice the exercise of 
the executive authonty of the Federation so far as it is exercisa- 
ble in the Slate by virtue of a law of the Federal Legislature 
which applies therein 

(2) If It appears to the Governor General that the Ruler of 
any Federated State has in any way failed to fulfil his obligations 
under the preceding subsection, the Governor General, acting in 
lus discretion, may after considering any representations made to 
him by the Ruler issue such directions to the Ruler as he thinks 
fit- 

Provided that, if any question arises under this section as to 
whether the executive authority of the Federation is exercisable 
in a State wth respect to any matter or as to the extent to which 
It IS so exercisable, the question may, at the instance either of the 
Federation or the Ruler, be referred to the Federal Court for 
determination by that Court m the exercise of its original jurisdic- 
tion under this Atft. 

Broadcasiing 

129 — (1) The Federal Government shall not unreasonably 
refuse to entrust to the Government of any Province or the Ruler 
of any Federated State such functions with respect to broadcasting 
os may be necessary to enable that Government or Ruler- — 

(a) to construct and use transmitters in the Province or 

Stale ; 

(b) to regulate, and impose fees in respect of, the con- 

struction and use of transmitters and the use of 
receiMng apparatus m the Prownce or State 
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Provided that nothing m this subsection shall be construed S 130 
as requiring the Federal Government to entrust to any such 
Government or Ruler any control over the use of transmitters 
constructed or maintanied bj the Federal Government or by per- 
sons authorised by the Federal Government, or over the use of 
receiving apparatus by persons so authorised 

(2) Any functions so entrusted to a Government or Ruler 
shall be exercised subject to such condibons as may be imposed 
by the Federal Government, including, notwithstanding any- 
thing in this A<51, any corfditions with respiect to finance, but it 
shall not be lawful for the Federal Government so to impose any 
conditions regulating the matter broadcast by, or by authority 
of, the Government or Ruler 

(3) Any Federal laws which may be passed with respect 
to broadcasting shall be such as to secure that eBect can be 
given to the foregoing provisions of this section 

(4j If any question arises under this section whether any 
conditions imposed on any such Government or Ruler are law- 
fully imposed, or whether arv refusal by the Federal Government 
to entrust functions is unreasonable, the question shall be deter- 
mined by the Governor General m his discretion 

(5) Nothing m this sei.cion shall be construed as restricting 
the powers conferred on the Governor-General by this Aiil for 
the prevention of any grave menace to the peace or tranquillity of 
India or any part thereof, or as prohibiting the imposition on 
Go\ernmenls or Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the Go\crnor- 
General to discharge his functions in so far as he is by or under 
this Aift required in the exercise thereof lo act in his discretion 
or lo exercise his individual judgment 

Interjercncc with Water Supplies 

130 If It appears to the Government of an> Governor’s C<uiMaint» 
Province or lo the Ruler of an\ Federated Stvte that the interests of fern ft- 
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tha? Province or Stale, or of any of the mfiabitants thereof, in 
the water Irpm any natural source of supply in any Governor s or 
Chief Commissioner s Province or Federated State, have been, 
or are likely to be, affected prejudicially by — 

(a) any executive action or legislation taken or passed, or 

proposed to be taken or p'lssed , or 

(b) the failure of any authority to exercise any of their 

powers, 

with respect to the use, distribution or control of water from that 
source, the Government or Ruler may complain to the Governor 
General 

1 31 — (1) If the Governor General receives such a com 
plaint as aforesaid, he shall unless he is of opinion that the issues 
involved are not of sufficient importance to warrant such action 
appoint a Commission consisting of such persons having special 
knowledge and experience m irrigation, engineering, admmislra 
tion, finance or law, as he thinks fit, and request that Commission 
to investigate m accordance with such instruction^ as he may give 
to them and to report to him on, the matters to which the com 
plaint relates, or such of those matters as he may refer to them 

(2) A Commission so appointed shall investigate the 
matters referred to them and present to the Governor General a 
report setting out the facts as found by them and making such 
recommendations as they think proper 

(3) If It appears to the Governor General upon conSidera 
tion of the Commission s report that anything therein contained 
requires explanation or that he needs guidance upon any point 
not originally referred by him to the Commission, he may agi'^ 
refer the mailer to the Commission for further investigation and 
a further report 

(4) For he purpose of assisting a Commission appointed 
under this section m m\ esUgaling any millers referred to them 
ihe rcderal Court, if requested by the Commission so to do, shnil 
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make such orders and issue such letters of request for the pur 
poses of the proceedings of the Commission as they may make or 
issue in the exercise of tlie jurisdiction of the court 


Part 
III (B) 
S 131 


(5) After considering anv report made to him by the Com 
mission the Governor General shall give such decision and make 
k^ch order if ariy m the matter of the complaint as he may 
deem proper 

Provided that if before the Governor General has given any 
decision the tjovernment of any Province or the Ruler o^ any 
S*ate affected request him so to do lie shall refer the matter to 
His Majesty m Council and His Majesty m Council may give 
such decision and make such order if anv in the matter as he 
deems proper 

(6) Effect shall be given in any Province or State affected 
to at y order made under this section by His Majesfv in Council 
or the Governor General and any Act of a Provincial Legislature 
or of 'i State which is repugnant to the order shall to the extent 
of the repugnancy be void 

{7) Subiect as hereinafter provided the Govembr General 
on application made to him by the Government of any Province 
nrr the Ruler of any State affected may at an> time if after a 
reference to and report from a Commission appointed as afore 
s-iid he considers it proper so to do var> anv decision or order 
oi\en or made under this section 


Provided that where the application relates to a decision or 
o^der of His Majesty in Council and in ana other ca^e if the 
Government of anv Province or the Ruler of an> Slate affected 
reouest him so to do the Governor General shall refer the mntter 
to His Majesty in Council and His Majesl> m Council mav i^ he 
ccnsiders proper so to do anrj ihc decision or order 

(81 An order made b\ His Majesta in Council o- the Goa 
erncr General under this section maa contain directions as t*' th- 
Goaernroent or persons ba aahom the expenses of the Com 
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mission and any cost incurred by any Province, State or persons 
in appearing before the Commission are to be paid, and may fix 
Ihe amount of any expenses or costs to be so paid, and so far as 
it relates to expenses or costs, may be eivforced as if it were an 
order made by the Federal Court 

(9) The functions of the Governor-General under this 
section shall be exercised by him in hts discretion. 

NOTES 

Object ol the section — 

In (lie p the Stnlr'^ hi\r iKcn tint complete justice 

In*, not hem tlonc to rlum In the Por.jmoiiiit Po\\er, in thtir dicisioo' 
of ili‘«putes rdrirclin, w.itm ncMs iKlwtcn Rntish Ituh.n and the Sntc« 
Th( \ deniimkd tint tht prmnplc^i ijovernintr ^uch cr«es should 
lid fad ind .ippliid umformU Pronson Ins ncm been made b\ 
sirlion In ri ft r ‘.iirh diNpul' s t) in Evpirt Ctimmi‘.‘'ion 

132 If It appears to the Governor-General that the in- 
terests of any Chief Commissioner’s Province, or of any of tfie 
inhabitants of such a Province, in the water from any natural 
source of supply m any Governor’s Province or Federated State 
have beer or are Iikelv to be affected prejudicially by — 

(a) any executive action or legislation taken or passed, 
proposed to be lahcn or passed ; or 

(h) the failure of any authority to exercise any of their 
powers, 

with respect to the use, distribution or control of water from that 
source, he may. if he in his cli*:crction thinks fit, refer the matter 
to a Commission appointed in accordance with the provisions o 
the last preceding section and thereupon those provisions snn 
aoply ns if the Chief Commissioner’s Province were a Governor^ 
Province and as if a complaint with respect to the matter n*i 
been made by the Go\emmcnl of that Province to the Governor- 
General. 
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Ss. 133- 

133. Notwithstanding anything in this A(5l, neither the 135 
Federal Court n'or any other court shall have jurisdiction to en- jurisdjc- 
tertain any action or suit in respect of any matter if action in res- 

pect of that matter might have been taken under any of the three excluded 
last preceding sections by the Government of a Province, the 
Ruler of a State, or the Governor-General. 

134. The provisions contained in this Part of this Adt with State may 
respect to interference with water supplies shall net apply in piica°tlon*of 
relation to any Federated State the Ruler whereof has declared afto^Ma^er 
in his Instrument of Accession that those provisions are not to supply, 
apply in relation to his Slate, 


Inter^ProVincial Co-operfl//on. 

135. If at any time it appears to His Majesty upon con- 
sideration' of representations addressed to him by the Governor- 
General that the public interests would be served by the establish- 
ment of an Inter-Provincial Council charged with the duty of— 


Provisions 
with respect 
to an Inter- 
Provincial 
Council, 


(a) inquiring into and ndvis’ng upon disputes which may 
have arisen between Pro\nnces; 


(b) investigating and discussing subjects in' which some 

or all of the Provinces, or the Federation and one or 
more of the Province, have a common interest; or 

(c) making recommendations upon any such subject and, 

in particular, recommendations for the belter co- 
ordination of policy and action with respect to that 
subject, 

it shall be lawful for His Majesty in Council to establish such’ a 
Council, and to define the nature of the dutie® to be performed by 
it and its organisation and procedure. 

An Order establishing any such Council may make provision 
for representatives of Indian States to participate in the %\'ork of 
the Council, 
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PART VII 

FINANCE PROPERTY, CONTRACTS AND SUITS 

CHAPTER I 

Finance 

Djsfnbution of Revenues heiween the Federation and the 
Federal Units 

1 36 Subject to the following provisions of thi'« chapter 
with respect to the assignment of the whole or part of the net 
proceeds of certain taxes and duties to Provinces and Federated 
States and subject to the provisions of this Atft with respect tc 
the Federal Railway Authontv, the expression ‘ revenues of the 
Federation includes all revenues and public monevs raised or 
received by the Federation, and the expression revenues of the 
Province includes all revenues and public moneys rai‘'ed or 
received by a Province 

1 37 Duties in respect of s>uccessi< n to pronerty other than 
agricultural land, such stamp duties as are mentioned in the 
Federal Legislative List, terminal taxes on goods or passengers 
carried by railway, or air and taxes on railway fares arrd freights, 
*hall be levied and collected by the Federolion, but the net pro 
ceeds in any financial year of any such duty or tax, except m so 
far as those proceeds represent proceeds attributable to Chief 
Commissioners' Provinces shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces and to 
the Federated Stales, if any, within which that duty or tax i* 
leviable in that \ear, and shall be distributed among the Province* 
and those Stales m accordance with such principles of distribu 
tion as may be formulated by Act of the Federal Legislature 

Provided that the Federal Legislature may at any time m 
crease nn> of the said duties or taxes by n surcharge for Federa 
purposes and the asholc proceeds of anv such surcharge snn 
form part of the revenues of the Federation 
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138 — (l)Taxes on income other than agricultural income 

shall be levied and collected by the Federation, but a prescribed o 

1 income 

percentage of th" net proceeds in any financial year ot any such 
tax, except m so far as those proceeds represent proceeds attri- 
butable to Chief Commissioners’ Provinces or to taxes payable 
m respect of Federal emoluments, shall not form part of the reve 
nues of the Federation, but shall be assigned to the Provinces and 
to the Federated States, if any, within which that tax is leviable 
in that year, and shall be distributed among the Provinces and 
those States in such manner as may be prescribed 
Provided that— 

(a) the percentage originally prescribed under this sub 

section shall not be increased by any eubsequent 
Order in Counal , 

(b) the Federal Legislature may at any time increase the 

said taxes by a surcharge for Federal purposes and 
the whole proceeds of any such surcharge shall form 
part of the revenues of the Federation 
(2) Notwithstanding anything in the preceding subsection, 
the Federation may retain out of the moneys assigned by that 
subsection to Provinces and States — 

(a) in each year of a prescribed period such sum as may 

be prescribed , and 

(b) in each year of a further prescribed period a sum less 

than that retained in the preceding year by an amount 
being the same amount in each year, so calculated 
that the sum to be retained m the last jear of the 
period will be equal to the amount of each such an- 
nual reduction 
Provided that — 

(i) neither of the periods onginalI> presenbed shall be 
reduced by anv subsequent Order in Council , 
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(jr) the Governor-General in his discretion may in any 
year of the second prescribed period direct that the 
sum to be retained by the Federation m that year 
shall be the sum retained in the preceding year, and 
that the second prescribed period shall be corres 
pondmgly extended, but he shall not give any such 
direction except after consultation with such repre 
sentdtives of Federal, Provinual and State interests 
as he may think desirable, nor shall he give any such 
direction unless he is satisfied that the maintenance 
of the financial stability of the Federal Government 
requires him so to do 

(3) Where an Adt of the Federal Legislature imposes a 
surcharge for Federal purposes under this section, the Adi shall 
provide for the payment by each Federated State in which toxes 
on income are not leviable by the Federa'ion of a contribution 
to the revenues of the Federation assessed on such 
basis as may be prescribed with a view to securing that the con 
Oibution shall be the equivalent, as near as may be, of the net 
proceeds which it is estimated would result from the surcharge if 
It were leviable in that State, and the State shall become liable 
to pay that contribution accordingly 

(4) In this section — 

“taxes on income ’ does not include a corporation tax, 
“prescribed ' means prescribed by His Majesty m Coun 
cil , and 

“Federal emoluments*’ includes all emoluments and 
pensions payable out of the revenues of the Federa 
tion or of the Federal Railway Authority m respect 
of which income-tax is chargeable 

Taxes on income — 

The Joint ''elect Cnminittee pointed out that — 

Itncs on jiicon t (Itrntd fiom fcdcril s ijrLC<? je fwlei'il areas 
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or emoluments of federal ofTiccrs will be pernnnentl^ assigned to the 
Fedention Of the Meld of the rest of the normal taxes on income 
(except the corporation tax referred to Hler) specified percentage (to 
be fixed b> Order ir Council at the last possible moment) is to he 
assignetl to the Protinces I his percentage is to be not less than 30 per 
cent nor niori thtn 7-, per cent Out of the sum so 
assigned to thi. I'rovinces the Federal Goternment will be entitled to 
retain an amount which will remain constant for three ^ears and will 
thercTlttr be reduced gradually to zero over a further period of seven 
years power be reserved to the Governor Gcncnl to suspend these 
reductions it circumstances made it necessary to do so The Federal 
Government and Icgisliturc would, in addition, be empowered to impose 
a surcharge on t ixcs on income the proceeds of which would be devoted 
solely to fcxleril purposes \^t understand jt to be implicit in this 
proposTl that the pout shiul 1 onl) be exercisable in times of serious 
financnl stress and when sucli surcharges are in operation the States 
would make contributions to the federal Osc, assessed on n prcdetcrmincel 
bisis so as to make the n i i nr counterpart of the ^leld of the surcharges 
(rom llritish India * 


Part 
HI (B) 
S 139 


\\e undersi ind this to refer to taxes of the nature of the CMSting 
Corporation Tax wincli is a supertax on the profits of companies It 
IS proposed that the rcdtration should retain the yield of this tax and 
that after ten ycirs the t ix sliould be extended to tlie States, a right 
being reserved to anv State which prefers that companies subject to the 
law of the State sliould not lie directly taxed to pay itself to the federal 
fisc an equivalent lump sum contribution \\c appreciate tlic desire of 
the btates for this measure of elasticity and feel bound to accept it, 
though we must observe tint the details of the arrangement with the 
States seem likely to be complex and that the adoption of the alternative 
procedure is ccxinomically undcrsirable ** 


139 — (I) Corporation tax shall not be levaed b> the Feds fJonux* 
ration m any Federated State unlil ten aears have elapsed from 
the establishment of the Federation 


(2) Anv Federal law providing for the levying of corpora 
lion tax shall contain provisions enabling the Ruler of any Fcde- 

10 1 arfc ""lO I age lot JC Report 

11 1 ara C)i pace litl, J C Report 
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rated State m which the tax would otherwise be leviable to elect 
that the tax shall not be levied in the State, bu»^ that in heu 
thereof there shall be paid by the State to the revenues of the 
Federation a contribution as neai as mav be equivalent to the net 
proceeds which it is estimated would result from the 
tax if It were levied in the State 

(3) Where the Ruler of a Slate so elects as aforesaid, the 
officers of the Federation shall not call for any information or 
returns from ary corporal»on m the State bu*^ it shall be the duty 
of the Ruler thereof to cause to be supplied to the Auditor 
General of India such information as the Auditor General may 
reasonably require to enable the amount of any such contribution 
to be determined 

If the Ruler of a Stale is dissatisfied with the determination 
as to the amount of the contribution payable by his State in any 
financial year, he may appeal l« the Federal Court, and if he 
establishes to the satisfaction of that Court that the amount 
determined is excessive, the Court shall reduce the amount ac 
cordingly and no appeal shall he from the decision of the Court 
on the appeal, 

s 140 — (1) Duties on salt, Federal duties of excise and ex 

rt port duties shall be levied and collected by the Federation, but 
if an Act of the Federal Legislature so provides, there shall be 
paid out of the revenues of the Federation to the Provinces and to 
the Federated States, if any, to which the Act imposing the duty 
extends, sums equivalent to the whole or any part of the net 
proceeds of that duty, and those sums shall be distributed among 
the Province*, and those States m accordarc^* with <5uch princi- 
ples of distribution as may be formulated by the Act 

(2) Notwithstanding anything m the preceding subsection, 
one half, or such greater proportion as His Majesty m Council 
may determine, of the net proceeds m each year of any export 
ty on jute or j\iie products shall not form part of the revenues 
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of the Federation, but shall be assigned to the Provinces or Fede- ^^^2 
rated Stales in which jute is gro^vn in proportion to tbe respective 
amounts of jute gro^vn therein. 

Hf. — (I) No Bill or amendment which impose*; or varies «on 
any tax or duty in which Provirfces are interested, or which varies Genera 

the meaning of the expression “agricultural income” as defined SrS '? 
f 1 1-1 » - I .t. . Bills affect- 

ror the purposes of the enactments relating to Indian income-tax, |n;r taiaiion 

or which affects the principles on which under any of the fore- provinces 
going provisions of this chapter moneys are or may be distri- 
butable to Provinces or Stales, or which imposes any such Fede- 
ral surchage as is mentioned in th'‘ foregoing provisions of this 
chapter, shall be introduced or moved in either Chamber of the 
Federal Legislature except \W(h the previous sanction of the 
Governor-General in his discretion. 

(2) The Governor-General shall not give his sanction to 
the introduction of any Bill or the movng of any amendment 
imposing in any year any such Federal surcharge as aforesaid 
unless he is ‘»ati«fied tiiat all ^►•'acticable economies and all pra- 
cticable measures for othenvise increasing the proceeds of Federal 
taxation or the portion thereof retainable by the Federation would 
not result in the balancing of Federal receipts and expenditure on 
revenue account in that year. 

(3) In this section the expression ‘*tax or duty in which 
Provinces are interested” means — 

(a) a tax or duty the whole or part of the net proceeds 
whereof are assigned to any Prownce; or 
(h) a tax or duty hy reference to the net proceeds whereof 
sums are for the time being pajiible out of the reve- 
nues of the Federation to any Provnees. 

142. Such sums as may be prescribed by His Majesl’. ji- j'l 
Council shall be charged on the revenues of the Federation iit ' 
each year as grants in aid of the revenues of such Provlnc'-- 
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His Majesty may determine to be m need of assistance, and 
different sums may be prescribed for different Provinces 

Provided that except m the case of the North-West Frontier 
Provirce, no grant fixed under this section shall be increased by 
a subsequent Order, unless an address has been presented to the 
Governor General by both Chambers of the Federal Legislature 
for submission to His Majesty praving that the increase mav be 
made 

143 — (1) Nothing in the foregoing provisions of this 
chapter affects any duties or taxes levied in any Federated State 
otherwise than by virtue of an Act of the Federal Legislature 
applying in the State 

(2) Anv taxes, duties, cesses or fees which, immediately 
before the commencement of Part 111 of this Act, were bein? 
lawfully levied by anv Provincial Government municioaUtv O' 
other local authority or body for the purposes of the Province 
municipahtv district or other local area under a law in force on 
the first day of January nineteen hundred and thirty five, may 
notwithstandir'G that those taxes, duties cess'*s or fees are men 
tinned in the Federal Lejjislative List, continue to be levied an*’ 
to be applied to the same purposes until provision to the contrary 
IS made by the Federal Legislature 

144 — (1) In the foregomg provisions of this chapter ne* 
nroceeds ’ means m relation to any tax or dutv the proceed® 
thereof reduced by the cost of collection and for the purpose** of 
those provisions the net proceeds of any tax or duty, or of any 
part of any tax or duty m or attributable to any area shall be 
ascertained and certified by the Auditor General of India whos* 
certificates shall be final 

(2) Subject as aforesaid, and to any other express provision 
of this chapter, an Act of the Federal Legislature may. 
case where under this Part of this Act the proceeds of any duty 
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or tax are or may be, assigned to any Province or State, or a con- 147 ^^^ 
tribution is, or may be, made to the revenues of the Federation by 
any State, provide for the matter in which the proceeds of any 
duty or tax and the amount of any contribution are to be calculat- 
ed, for the times in each year and the manner at and in which 
any paymen'ts are to be made, for the making of adjustments 
between one financial year and another, and for any other inci- 
dental or ancillary matters. 

The Crotyn end the Stales. 


145. There shall be paid to His Majesty by the Federation 

in each year the sums stated by His Majesty's Representative for tion'x^mr 
the exercise of the functions of the Crown in its relations with 
Indian Stales to be required, whether on revenue account or 
otherwise, for the discharge of those functions, Including the 
making of any payments In respect of any customary allowances 
to members of the family or servants of any former Ruler of any 
territories in India. 

146. All cash contributions and payments in respect of ‘by 
lean's and other payments due from or by any Indian Stale which, 

if this Act had not been passed, would have formed part of the 
revenues of India, shall be received by His Majesty, and shall, 
if His Majesty has so directed, be placed at the disposal of the 
Federation, but nothing in this Act shall derogate from the right 
of His Majesty, if he thinks fit so to do. to remit at. any time the 
whole or any part of any such contributions or payments. 

147. — (1) Subject to the provisions of subsection (3) of this 
section. His Majesty may. in signifying his acceptance of the 
Instrument of Accession of a Slate, agree to remit over a period 
not exceeding twenty years from the dale of the accession of the 
State to the Federation any cash contributions payable by that 
Slate. 

(2) Subject ns aforesaid, where any territories have been 
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voluntarily ceded to the Crown by a Federated State before the 
passing of this Act — 

(a) in return for specific military guarantees, or 

(b) m return for the discharge of the State from ohliga 

tions to nrovide military assistance, 
there shall, if His Majesty, in signifying his acceptance of the 
Instrument ot Accession of that State so directs, be paid to tha' 
Stale but m the first mentioned case on condition that the said 
guarantees are waived, such sums as in the opinion of Hir 
Majesty ought to be paid m respect of any such cession as afore 
said 

(3) Notwithstanding anything m this section^ 

(a) every such agreement or direction as aforesaid shall be 

such as to secure that no such remission or pavmenl 
shall be made by virtue of the agreement or direction 
until the Provinces have begun to receive moneys 
under the section of this chapter relating to taxes on 
income, and in the case of a remission, that the 
remission shall be complete before the exoirattno o 
twenW years from the date of the accession to the 
Federation of the Stale m question. Or before the end 
of the second prescribed period referred to in sub 
section (2) of the said section whichever first occurs 
an3 

(b) no contribution shall be remitted by virtue of any 

such agreement save m so fat as it exceed® the vslue 
of any privilege or immunity enjoyed bv the State 
and 

(c) in fixing the amount of anv payments m resp^t 

of ceded terntones account shall be taken of t 
value of any such privilege or immunity 
(4) This section shall apply in the case of any cash con"- 
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tnbutions the liability for which has before the passing of this ' 
Act been discharged by payment of a capital sum or sums, and 
accordingly His Majesl> may agree that the capital sum or sums 
so paid shall be repaid cither by instalments or otherwise, and 
such repayments shall be deemed to be remissions for the pur 
poses of this section, 

(5) In this chapter cash contributions’ means — 

(a) periodical contributions m acknowledgment of the 
suzerainty of His Majesty, including contributions 
payable in connection with any arrange- 
ment for the aid and protection of a State by His 
Majesty, and contributions m commutation of any 
obligation, of a State to provide military assistance tc 
His Majesty, or in te«pcct of the maintenance by His 
Majesty of a special force for service m connection 
with a Slate, or in respect of the maintenance of local 
miUtaty forces or police, or m respect of the expenses 
of an agent , 

(fi) periodical contributions fixed on the creation or 
restoration of a State, or on c* re grant or increase of 
territory, including annual payments for grants c 
land on perpetual tenure or for equalisation of the 
value of exchanged territory. 

(c) periodical contributions formcrij payable to another 
State but now payable to His Majesty by right oi 
conquest, assignment or lapse 

(6) In this chapter "pnvilege or immunity” means any 
such right, pnvilege, advantage or immumt> of a financial 
character as is hereinafter mentioned, that is to say— 

(q) rights, pnvileges or advantages in respect of, or con 
necled with, the levjing of «5ea customs or the pro- 
duction and sale of untaxed salt , 
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* -(b) sums receivable in respect of the abandonment or 
surrender of the right to levy interna! customs duties, 
or to produce or manufacture salt, or to tax salt oi 
' other commodities or goods in transit, or sums re- 

ceivable in lieu of grants- of free salt ; 

(c) the annual value to the Ruler of any privilege or 

territory granted in respect of the abandonment or 
surrender of any such right as is mentioned m the 
last preceding paragraph ; 

(d) privileges in respect of free service stamps or the free 

carriage of State mails on government business; 

(e) the privilege of entry free from customs duties of goods 

imported by sea and transported in bond to the State 
in question ; and 

. if) the right to issue currency notes, 
not being a right, privilege, advantage or immunity surrendered 
upon the accession of the State, or one whlth, in the opinion of 
His Majesty, for any other reason ought not to be taken into 
account for the purposes of this chapter. 

^ - (7) . An Instrument of Accession of a State shall not be 
deemdd'*to be suitable for acceptance by His Majesty, unless ii 
contains such particulars as appear to His Majesty to be necessary 
to enable due effect to be given to the provisions of this and the 
next but one succeeding sections, and in particular provision for 
determining from time to time the value to be attributed for the 
purposes of those provisions to any privilege or immunity the 
value of which is fluctuating or un'*erlain. 

NOTES. 

Scope. — 

Section 147, comains prov.sion«i whereb) His Majest) in 
his acceptance of the Instrument of Accession of a State, may agree to 
icmit o\er a period of not e\ceeding’ t\vent\ \ears from the date of 
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accession of the State to the Federation anj cash contributions payable 
by that State. 

Financial adjustments between the Federation and the States— 

The Joint Select Committee obsened that — 

The entr\ of the States imo Federation, apart from the major 
questions referred to abo\e, mvohes some complicated financial 
adjustments, nninh in respect of tributes and ceded terntones; but 
these, though of importance to individual States, do not fundamentalh 
affect the Federal finance scheme as a whole They have been 
exhaustnely cxammcii in the Report of the Indian States Enquiry Com* 
mittee, 193s, which was also presided over by one of our members 
We do not think it necessary to review the intricate adjustments there 
discussed, and t is butlu leni to say lint we endorse the main principles 
on which the Report is based, and m panicular the gradual abolition 
over a period ot years (corresponding 10 the period during which it 
proposed to defer the full assignment to the Provinces of a share of the 
taxes on incomej ot any contribution paid by a State to the Crown wh'th 
is ih escess of the value ol the immunities which it enjoys”’* 

148. Any payments made under ihe last preceding section 
wd anv payments heretofore made to any State by the Governor- 
General in Council or by any Local Government under any agree- 

ments made with that State before the passing of this Act, sHaiI chBrged on 
be charged on the revenues of the Federation or on the revenues 
of the corresponding Province under this Act, as the case may be. 

149. Where under the foregoing prov'i^ions of this chapter Value of 
there is made in any vear by the Federation to a Federated Slate Snd*im5’ 
any pavmert or distnhuticn of. or calculated by reference to, the 

net proceeds of any duty or tax, the value in and for that yeat of 
any privilege or immunity enjoyed by that State in respect of any tliw. At. 
former or existing source of revenue from a similar duly or tax 
or from goods of the same kind, being a privilege or immunity 
which has not been otherwise taken into account shall, if and in 
so far as the Act of the Federal Legislature under which the 
payment or distribution is made so provide^, be set off against 
the pavment or distribution. 

12. Para JC ItfiKirt 


Part 

nX (B) 

Ss. 148— 
149 
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Miscellaneous Financial Provisions 

1 50 — (1) No burden sh^ll be imposed on revenues 

of the Federation or the Piovinces exceot for the purposes of 
India or some part of India 

(2) Subject as aforesaid, the Federation or a Province may 
make grants for any purpose, notwithstanding that the purpose 
IS not one with respect to which the Federal or the Provincial 
Legislature, as the case may be. may make laws 
NOTES 

Provision of electric supply — 

Poiasiblv under the Goiernment of Ird i Act of 1919 it might ha\c 
been held thnt the gencruior nnd suppl} of electric current was not one 
of the purposes of the Government of India luthin the npeanjng of 
section 20 of that Act But under setuon 150 of the Government of 
India Act of 1933 'i pubic utilitj serMte such as the provision of 
electric supplj is a purpose of India or of n part of India ** 

151 — (1) Rules may be made by the Governor-General 
and by the Governor of a Province for the purpose of securing 
that all moneys received on account of the revenues of the Fede 
ration or of the Province, as the case may be, shall, with such 
exceptions, if any as may be specified m the rules, he paid into 
the public account of the Federation or of tlie Province, and the 
rules so made may prescribe, or authorise some person to pre- 
scribe, the procedure to be followed in respect of the payment of 
moneys into the said account, the withdrawal of moneys there 
from the custodv of moneys therein and anv other matters con 
nected with or ancillary to the matters aforesaid 

(2) In the exercise of his powers under this section the 
Governor General or a Governor shall exercise his individual 
judgment. 

1% Lahore Electric Supply Company Ltd 1 al ore u Secretary of State and 
others A I B 1938 Lah 68o=40 P JL R 927 
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'152. — (1) The functions of the Governor-General with 
respect to the following matters shall be exercised by him in his 
discretion, that is to say — 

(a) the appointment and removal from office of the Gov- 
ernor and Deputy Governors of the Reserve Bank of 
India, the approval of their salaries and allowances, 
and the fixing of their terms of office , 

(f>) the appointment of an officiating Governor or Denuty 
Governor of the Bank; 

(c) the supersession of the Central Board of the Bank and 

any action consequent thereon ; and 

(d) the liquidation of the Barfk. 

(2) In nominating directors of the Reserve Bank of India 
nnd in removing from office any director nominated bv Kim. the 
Governor-General shall exercise his individual judgment. 

153. No Bill or amendment which affects the colnace or 
currency of the Federation or the constitution or functions of the 
Reserve Bank of India shall be introduced into or moved in either 
Chamber of the Federal Legislature without the previous sanctioo 
of the Governor-General in his discretion. 

154. Property vested in His Majesty for purposes of the 
government of the Federation shall, save in so far as any Federal 
law may othersvise provide, be exempt from all taxes imposed 
hy, or by any authority within, a Province or Federate'^ State 

Provided that, until any Federal law otherwise provides, any 
property so vested which wtss immediately before the commence- 
ment of Part III of this Act liable, or treated as liable, to any 
such lax, shall, so long as that tax continues, continue to be 
liable, or to be treated as liable, thereto. 

155. — (1) Subject as hereinafter pro\'ided. the Govern* 
ment of a Pro\’ince and the Ruler of a Federated Sla'e shall not 
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be liable to Federal taxation; in respect of lands or buildings 
situate m British India or income accruing, arising or received 
in British India 

Provided that — 


(a) where a trade or business of anv kind is carried on by 
or on behalf of the Go\ ernment of a Prcv nee ir any 
part of British India outside th^l Province or bi a 
Ruler m any part of British India nothing in this 
subsection shall exempt that Government or Ruler 
from any Federal taxation m respect of that trade or 
business or any operations connected therewith or 
income arising in connection therewith or 
any property occupied for the purposes thereof 


nothing in this subsection shall exemot a Ruler from 
any Federal taxation in respect o* any lands buildings 
or income being his personal property o- per«onal 


f2' Nothin® m this Act affects any exemotion from taxation 
enioyed as of right at the passing of this Act by the Ruler of an 
Indian State in respect of any Indian Government securities issued 
I~e'ore that date 

f 1 56 Where under the provisions cf this Act the expenses 
of any court or commission or the pension payable to or m 
resoect of a person who has ^served under th»* Crov^m m India 
are ch-^raed on the revenues of the Federation or the revenue® o 
a Province then if — 

(<i) in the case of a charge on th“ revenues cf the Fede 
ration the court or commission serves any of the 
separate needs of a Province or the person has serve 
wholly or in part *n connection with the affairs of ^ 
Province or 

(b) m the case of a charge on the revenues of a Province 
the court or commission serves any of the separate 
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needs of the Federation or another Province, or the 
person has served wholly or m part m connection 
with the affairs of the Federation or another Province, 


Part 
III (B) 

Ss 157- 
158 


there shall be charged on and paid out of the revenues of the 
Province or, as the case may be, the revenues of the Federation 
or of the other Province, such contribution in respect of the ex- 
penses or pension as may be agreed, or as may in defauh of 
agreement be determined by an arbitrator to be appointed bv the 
Chief Justice of India 

157 — (1) The Federation ^rwl ever\ Province cHall ^'“cure 

that there are from time to time in the hands of the Secretarv of Iro 
State sufficient moneys to enable him to make such pavments as he supply 
mav have to make in respect of anv habihtv which falls to be srairwai** 
met out of the revenues of the Federation or of the Province as 
the case mav* be 

(2) Without prejudice to then okligahons under the pre 
ceding subsection the Federation and every Province shall secure 
that there are from time to time in the hands of the Secreliry of State 
ard the High Co'nmi«sioner sufficient monev* to enable payment 
»c be made of all pensions pi\nble out of the revenues of the 
Federation or the Province is the case mny be in the United 
Kingdom or through officers accounting to the Secretary of State 
or to the High Commissioner 

158 — (I) His Maje‘?t\ in Council ria\ make surh provision 
.is maj appeir to him to lie neccss'*r^ or proper for d-fimng and 
reguKting the rcHtions between the monelir> s>stcms of India 
and Burma and for purposes coimeclcd wnth or ancill-'r> to those Indi» 
purposes and in pirticulir but wnthout prejudice to the gene 
n!it\ of this section, «uch pro\asion os ma> appear to His 
MijcstN to be necc'ssirv or proper for the purpose "mng effect 

to nn\ nrr'ingements unth respect to the said matters nnde before 
the commencement of Part III of this Act \Mth the nppro^nl of 
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)5 the Secretary of Slate by the Governor of Burma in Council wth 
the Governor-General in Council or any other persons 

(2) Any sums required by an Order under this section to 
be paid by the Federation shall be charged on the revenues of the 
Federation’. 

159. His Majesty in Council may make provision for the 
grant of relief from any Federal tax on inco^ne in respect of in- 
come taxed or taxable in Burma. 

* 160. With a view to preventing undue disturbance of 

trade between India and Burma in the period immediately follow- 
ing the separation' of India and Burma and with a view to safe- 
guarding the economic interests of Burma during that period, 
His Majesty may by Order in Council give such directions as he 
thinks fit for those purposes with respect to the duties which are, 
while the Order is in force, to be levied on goods imported into 
or exported from India or Burma and with respect to ancillary 
and related matters. 

chapter u. 

Borrowing and Audit. 

164. The Federation may, subject to such conditions, if 
any, as it may think fit to impose, make loans to, or, so long as 
any limits fixed under the last but one preceding section are not 
exceeded, give guarantees in respect of loans raised by, any 
Federated Slate. 

165. — (I) The Colonial Slock Acts, 1877 to '1900, shall, 
s notwithstanding anything to the contrary in those Acts, apply 

in relation to sterling stock issued after the establishment of the 
Federation and forming part of the public debt of the Federation 
as they apply in relation to stock forming part of the public debt 
of any British Possession mentioned in those Acts, so however 
that nothing in section twenty of the Colonial Stock Act, 1877. 
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shall be construed as compelling a person desirous of bringing 
proceedings to proceed in the manner therein specified and that, 
until Parliament otherwise determines, anj conditions prescribed 
by the Treasury under section two of the Colonial Stock Act, 
1900, shall be deemed to have been complied with with respect 
to all such stock so issued by the Federation 

(2) The expression “colonial stock’ m section eleven of 
the Trusts (Scotland) Act, 1921, shall include any stock in re- 
lation to which the said Acts apply py \irtue of this ‘section 
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(3) In paragraph (d) of subsection (1) of section one of the 
Trustee Act, 1925, the words ‘or any other securities the in- 
terest in sterling whereon is payable out of, and charged on, 
the revenues of India” shall be repealed 


Provided that, notwithstanding anything m this Act, any 
securities which by virtue of the said words were immediately 
before the commencement of Part III of this Act securities m 
which a trustee might invest trust funds shall continue to be 
securities in which a trustee ma> invest such funds 


Audit and Accounts 


166 — (1) There shall be an Auditor-General of India Auditor 
who shall be appointed by His Majesty and shall only be re- India, 
moved from office in like manner and on the like grounds as a 
judge of the Federal Court 

(2) The conditions of service of the Auditor-General shall 
be such as maj be prescribed bj His AJajesfy in Council, and 
he shall not be eligible for further office under the Crown m India 
after he has ceased to hold his office 

Provided that neither the salarv of an Auditor General nor 
his rights in respect of leave of ab«ence, pension or ave of retire 
mcnl shill be varied to his disadvantage after his appointment 

(3) Tlie Auditor-General shall perform such duties and 
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exercise sucK powers in relation to the accounts of the Federation 
and of the Provinces as may be prescribed by, or by rules made 
under, an Order of His Majestv m Council, or by any subsequent 
Act of the Federal 1 egislature ^a^ymg or extending such an 
Order 

Provided that no Bill or amendment for the purpose afore 
said shall be introduced or moved without the previous sanction 
of the Governor General m his discretion 

(4) The salary, allov/ances and pension payable to or in 
respect of an Auditor-General shall be charged on the revenues 
of the Federation,, and the salaries allowances and pensions 
payable to or m respect of members of his staff shall be paid out 
of nose revenues 

171 The accounts relating to the discharge of the functions 
of the Crown m its relations with Indian States shall be audited 
by the Auditor-General of India, or in so far as those accounts 
concern transactions in the United Kingdom by the Auditor of 
Indian Home Accounts acting on his behalf and under his 
general superintendence, and the Auditor General of India shall 
make to the Secretary of State aunual reports on the accounts so 
audited by him or on his behalf 

CHAPTER III 

Property, Contracts, Liabilities \nd Suits. 

180 — (I) Any contract made before the commencement of 
Part III of this Act b> or on behalf of the Secretary of State m 
Council solely in connection with the exercise of the functions of 
the Crown in its relations with Indian States shall, as from the 
ccirntnencement of Part III of this Act, have effect as if it had 
been made on behalf of His Majesty and references in any such 
contract to the Secretary of Stale in Council shall be construed 
accordingly 
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(2) Any proceedings which if this Act had not been passed 
might have been brought by or against the Secretary of State in 
Council m respect of any such contract as aforesaid may be 
brought by or against the Secretary of State and if at the com- 
mencement of Part III of this Act any proceedings m respect of 
any such contract are pending in the United Kingdom or m India 
to which the Secretary of State in Council is a party, the Secretary 
of State shall be deemed to be substituted m those proceedings 
for the Secretary of State m Counal 


Part 
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(3) Any contract made after the commencement of Part 111 
of this Act on behalf of His Majesty solely m connection with the 
exercise of the said functions of the Crown shall, if it is such a 
contract as would have been legallv enforceable bv or against the 
Secretary of State in Council, be Uga11> enforceable by or against 
the Secretary of State 

(4) Any sums ordered to be paid by the Secretary of State 
by way of debt, damages or costs m anv such proceedings as are 
mentioned m this section and any costs or expenses incurred by 
him m or m connection with the prosecution or defence thereof 
shall be deemed to be sums required for discharge of the 
functions of the Crown in its relations with Indian States, and 
any sum received bj the Secretar> of Slate bv virtue any such 
proceedings shall be paid or credited to the Federation 
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PART VIII ■ ' 

THE FEDERAL RAILWAY AUTHORITY 

181 — (I) The executive authority of the Federation in 
respect of the regulation and the construction, maintenance and 
operation of railways shall be exercised by a Federal Railway 
Authority (hereinafter referred to as “the Authority ) 

(2) I he said executive authority extends to the carrying on 
in connection with any Federal railways of such undertakings as, 
in the opinion of the Authority, it is expedient should be carried 
ob in connection therewith and to the making and carrying into 
effect of arrangements with other persons for the carrying on by 
those persons of such undertakings 

Provided that, as respects their powers under this subsection, 
the Authority shall be subject to any relevant provisions of any 
Federal, Provincial or existing Indian law, and to the relevant 
provisions of the law of any Federated State, but nothing m this 
subsection shall be construed as limiting the provisions of Part 
VI of this Act regulating the relations of the Federation with 
Provinces and States, 

(3) Notwithstanding anything in this section, the Federal 
Government or its officers shall perform in regard to the con'- 
struction, equipment, and operation of railways such functions 
for securing the safety both of members of the public and of per- 
sons operating the railways, including the holding of inquiries 
into the causes o{ accidenrs, as in the opinion of the Federal 
Government should be performed bv persons independent of the 
Authority and of any railway administration 

So much of Part X of this Act as provides that powers m 
relation to railway services of the Federation shall be exercised by 
the Authority shall not apply in relation to officers of the Federal 
Government employed m tlie performance of any of the functions 
mentii^ned in this subsection 
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Ss 182— 

182 — (1) Not less than three sevenths of the members of 183 
the Authority shall be persons appointed by the Governor Gene Compos tion 
ral in his discretion and the Governor General shall in his dis ^^iiway 
cretion appoint a member of the Authonty to be the President Authority 
thereof 


(2) Subject as aforesaid the provisions of the Enslish 
Schedule to this Act as supplemented or amended bv any Act 
of the Fedenl Legislature for the time being in force shall hive 
effect with respect to the aopointnieii* qualifications and condi 
tions of service of members of the Aulhontv and with respect 
to the Authority s proceedings c'«ecutive staff and liability to 
income tax 


Provided that except with the previous sanction of the 
Governor Generil m his discretion there shall not be introduced 
into or moved in either Ch^mbc• of the Federal Lee slature any 
RiII or any ^mendment for supplementing or amending the pro 
^•ISlons the said Schedule 


163 — (I) The Authority m discharging ihcir functions 
under this Act shall act on business principles due rer»ard beine "obfer*^ 
had by them to the interests of agriculture indusir\ commerce 
and the general public and in par icular ^hal) imhe proper pro 
vision for meeting out of their receiols on revenue ^ccount ij] 
expenditure to which such receipts arc ippl cable under the pro 
visions this Pvrt of this ^ct 

f2) In the discharge of their said functions ihf Authoritv 
shall be guided bv such instni tions on qi estions of policv as 
be given to them bj the Federal Government 

If an> dispute arises under this subsection between th* 
rederni Govcrnnimt and ihe An hnrit> fs to whelher a qnevticp 
IS or is not I <iue<stion of oolicv th* d-cisinn of tl e Govern''’- 
Gereril in his discrctu n shvll be finvl 

'*3J 
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(3) The provisions of subsecl’on (1) of this section shall 
apply in relation to tl e discharge bv the Federal Government of 
their functions with respect to railways as they apply m re 
lation to the functions of the Authority but nothing m this sub 
section shall be construed as limiting the powers of the Governor 
General under the next siicce-dmg subsection 

(4) The provnsions of this Act relatm^r to the special res 
ponsibilities of the Governor General and to his duty as regards 
certain matters to exercise his functions in hiS discretion or to 
exetci'ie his individual judgment sholl applv 'is regards matters 
entrusted to the Authont} as if the executive aiithoritj of the 
Federation m regard to those matter*- w*^re vested n him and as 
'f the functions of the Authontv a« regar3« those matters wet® 
the functions of ministers and the Governor Gen-ral may issue 
to the Authority such directions a*: he may deem necessary as 
regards any matter which appenrs to him to involve any of his 
special responsibilities or as regards vhun he is hy or under this 
Act required to act in hts discretion or to exercise his individual 
ludgment and the Auihonty shall give effect to any directions so 
issued to them 

184 — (1) The Governor General exercising his i» dividual 
mdgrnent but after consultation with the Authority may make 
rule*! for the more convenient transaction of business arising out 
’^nt o^ the relations between the Federal Governm'*nt end the 
Authority 

(2) The rules shall mclude provisions requiring the Au 
thority to transmit to the Federal Government all such informa 
tion with respect to their business as mav be specified m the rules 
or as the Governor General mav otherwise require to b<* so tnns 
milted and m particular provisions requiring the Authontv and 
their chief executive officer to bring to the notice of the Governor 
General any matter under consideration by the Authority or bj 
tbnl officer which involves or appears to them or him hkelv to 
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involve, any special responsibility of the Go%ernor-General jgg 

185 — (I) Except m such classe«5 of case as ma> be specified 
m regulations to be made by the Federal Government, the Au 
thority shall not acquire or dispose of any land, and, when it is 
r-ecessary for the Authority to acquire compulsorilv any land 
for the purposes of their functions, the Federal Govern 
ment shall cause that land to be acquired on their behalf and at 
their expense 

(2) Contracts made b> or on behalf of the Authority shall Acjuivum^ 
be enforceable bv or against the Authority and not by or acainst lai d eoi 
the Federation, and, subject to an> provision which may hereafter 

be mede by Act of the Federal Legislature, the Authority nay '‘prewient 
sue and be sued in the like manner and m the like cases *>« a 
company operating a railwa> may sue and be sued 

Provided that this subsection does not applv in relation to 
any contract declared by its terms to be supplemental to a contract 
made before the establishment of the '\ulhorjty, and any such 
supplemental contract mas h* enforced in any mcinner in which 
the principal contract may be enforced 

(3) The Authority irxiy nalc working agreements ssith 
and carry out working agreements made with, any Indian State 
or person owning or operating an> railwa> m India or in ter.i 
tones adjacent to India, svilh respect to the persons b> whom and 
the terms on which any of the railwa>s with which the parties are 
respectively concerned shall be operated 

186 — (1) The Authority «ihall establish muntiin and con ^ ^ ^ 

trol a fund (sshich shill be knos\n ns the Riilu ij Fund* ) and tu lUiiwtj- 
nil moneys receiscd b\ the Anthonts. whether on ’•e\eniie 
count or on capital account, in the dischirgc 
of their functions and all moncss prosided, whe 
ther on resenue account or on capital account. out of the 
resenues of the Federation to enable them to disch'‘rge ’’nc'* 
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functions sKall be paid into iKat Fund, and all expenditure, whe- 
ther on revenue account or on capital account, required for the 
discharge of their functions shall he defrayed out of that Fund . 

provided that nothing in this subsection shall prevent the 
Authority from estabhshinsr and maintaining separate provident 
funds for the benefit of persons who are or have been employed 
in connectioii with railways. 

(2) The receipts of the Authority on revenue account m 
any hnancial year shall be applied in — 

(a) defraying v-/orkmg expenses ; 

fb) meeting payments due under contracts or agreements 
to railway undertakings . 

(c) paying pens’ons and contributions to provident funds, 

(cf) repaying to the revenues of the Federation so much of 
any pensions and contributions to provident funds 
charged I''y this Act on those revenues as is attribut- 
able to service on railways in India ; 

(e) making due provision lor maintenance, renewals, itn- 
provemenls and deprcciatioit 

(/) making to the revenues of the Federation any payments 
by way of interest which they are required by this 
Part of this. Act to mal,e and 

(g) defraying other expenses properly chargeable agamst 
revenue in that year. 

(3) Any surpluses on revenue account shown m the ac- 
counts of the Authority shall be apportioned between the Fede- 
ration and the Authority in accordance with a scheme to be pt®' 
pared, and from time to lime reviewed, by the Federal Govern- 
ment, or, until such a scheme has been prepared, in accordance 
with the principles which immediately before the establishment 
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of tKe AutVority regulated the application of surplu«e^ m rail- 
way accounts, and any sum apportioned to the Federation under 
this subsection shall be transferred accordingly and shall form 
part of the revenues of the Federation 


(4) The Federation may orovide anv moneys, whelter on 
revenue account or caoital account, for the purposes the Rail- 
way Authority, but, where anv moneys are so provided, the 
provision thereof shall be deemed to be expenditure and ‘shall 
accordinglv be shown as such in the estimate's of e\t)“nditure laid 
before the Chambers of the Legislature 


187 — (H There shall be deemed 'o be o'vin*’ from the 
Authority to the Federation such sum as may be avrced or in obh^ations 
default of agreement, determined bv the Governor General in his itBiiwar 
discretion to be equivalent to the amoun't of the monev« provided 
whether tefnre or a^ter the passing of this Act out of the revenues 
of India or o^ the Federation for capital purposes m connection 
^^^th railwa>s in India (exclusive of Burma) and the Authority 
shall cut of their receipts on revenue account pay to the Federation 
mtere«t on that amount at such rale as may b* so agreed or deter 
mined and also make pa>ments in reduction of the principal 
that amount m accordance \Mth a repayment scheme «o agreed or 
determined 

For the purposes this subsection where the Secrelan 
of State in Council has assum'd or incurred any olligatio'* in 
connection with nnN «uch rail was s be ^hall be deemed to hive 
provided for the said purposes an amount equal to the capital 
\alue of that obligation i* shown m the accounts of the Go\ern 
ment of India immediatcK before the establishment of the 
Authority 

Nothing m this •subsection shall be construed as pTe\enting 
the Authont\ from rraking pasroents to the Federation m reduc 
lion of the principal o^ am such amount as afore«aid out of 
mone\- ether than receipts on rcsemie account 
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I (2) It shall be an obligation of the Authority to repay to the 
Federation any sums defrayed out of the revenues the Fede- 
ration in respect of any debt, damages, costs or expenses in, or 
in connection with, any' proceedings brought or continued by or 
against the Federation or against the Secretary of State under 
Part VII o5 this Act in respect of railways in India. 

(3) It shall be an obligation of the Authority to pay to any 
Province or Indian State such sums as may be equivalent to the 
expenses incurred by that Province or State in the provision of 
police required for the maintenance of order on Federal railway 
premises, and any question which may arise between the Au- 
thority and a Province or State as to the amount of anv expenses 
so incurred shall be determined by the Governor-General in his 
discretion. 

188. Subject to such conditions, if any. as may he prescrib- 
ed by the Federal Government, the Authority may from time to 
time invest any moneys in the railway fund or any provident 
fund which are not for the time being required to mee* expenses 
properly defrayable out of that fund, and may. subject as aforesaid, 
from time to time transfer and realise investments made by them. 

189. — (1) Nothing in the foregoing provisions of this Pai^ 

‘ of this Act shall be construed as entitling the Authority to require 

that any moneys which immediately before the establishment of 
the Authority were held by the Governor-General in. Council on 
account of any railway depreciation fund, reserve fund or pro- 
vident fund shah be transferred to the Authority for investment 
by them, but the Authority may from time to time require the 
transfer to themselves of so mucli of any such fund as they require 
to defray expenditure chargeable against that fund, and the Fede- 
ral Government shall credit each such fund with interest on the 
unlransferred balance thereof at such rate as may be agreed, or, 
in default of agreement, determined by the Governor -General Jn 
his discretion. 
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(2) In this section references to any such fund as aforesaid 
shall be construed as references to so much of that fund as is not 
attributable to the railways of Burma. 

190. — (1) Tire accounts of the receipts and expenditure of 
the Authority shall be audited and certified by, or on behalf of, 
the Auditor-General of India. 

(2) The Authority shall publish annually a report of their 
operations during the preceding year and a statement of accounts 
in a form approved by the Auditor-General. 

191 . The Governor-General rnay from time to time appoint 
a Railway Rates Committee to giv^ advice to the Authority in 
connection with any dispute between person.^ using, or desiring 
to use. a railway and the Authority as to rales or tmlhc facilities 
which he may require the Authority to refer to the committee 

192. A Bill or Amendment making prevision for reeulating 
the rates or fares to be charged on any railway shall not be in- 
troduced or moved in either Chamber of the Federal legislature 
except on the recommendation of the Governor-General. 

193. — (1) It shall be the duly of the Authority and every 
Federated State so to exercise their powers relation to the rail- 
ways with which they are respectively concerned as to afford all 
reasonable facilities for tbe receiving, forwarding, and delivering 
of trafHc upon and from those railways, including the receiving 
forwarding, and delivering of through traffic at through rates, and 
as to seci're th.at there shall he between one railway system and 
another no unfair discrimination, bv the granting of undue pre- 
ferences or othertrise. nnd no unfair or uneconomic cc*mpetitl''n. 

(2) Any complaint by the Authority against a Federated 
Slate or by a Federated State against the Authority on the ground 
that the proN*isions of the preceding subsection have rrot been 
eomnlicd with shall he made to and determined b\ the Railwa\ 
Tribunal. 
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1 94 If the Authonty, in the exercise of anv executive 
authority of the Federation in relation to interchange traffic, o'" 
maximum or minimum rates and fares, or station or service termi 
nal charges, give any direction to a Federated State, the State 
may complain that the direction discnmirates unfairly against 
the railwa>s of the State, or imposes on the State an obligation 
to afford facilities which are not m the circumstances reasonable, 
and ary such complaint shall be determined by the Railway 
Tribunal 

195 — (1) The Governor General acting m hi« discretion 
shall make rules requiring the Authority and any Federated State 
to give notice m such cases as the rules mav prescribe of any 
proposal for constructing a railway or for altering the alignment 
or gauge of a railway, and to deposit plans 

(2) The rules so made shall contain provisions enabling 
objections to br' lodged by the Authority or by a Federated State 
on the ground that the carrying out of the proposal will result in 
unfair or unecinomic competition with a Federal railway or a 
State railway, as the case may be, and if an objection so lodged 
IS not withdrawn within the prescribed time, the Goveinor-Gene 
ral shall refer to the Railwaj Tribunal the ovestion whether the 
proposal ought to be earned into effect either without modiFca 
tion or with such modification as the Tribunal mav aporove, and 
the proposal shall not be proceeded with 'sve m accordance with 
the decision of the Tribunal 

(3) This section shall not apply m any case where the 
Governor General m his discretion certifit-s that for reasons con 
necled with defence effect should, or should not, be civen to a 
proposal 

NOTES 

Disputes betv;een Railway Authority and Indian States Railways. — 

The Joint Select Comm tiee pointed out thnt 

\\ c nuarh speml tmjonnee tc the n bitnlion procedure mention 
id nb)\c s I mmns of setflinjr di«;putes on idnunistr'Uitc issues betiieen 
the Rnilw i\ \iithnntA nnd the \dmin stntions of r^lh\^^s owned and 
worked b) nn Indnn Stnte The Constitution Act should contain 
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"idequatL proMsion lo ensure re isombk ficiiues for IJie States raiiw i\ 
trafhc nd to protie' Us system i}T|inst unfur or uiceonotnie eompe Uiun 
or discrimination in the Icderil Legislature We consider that States 
owning ind worl ing \ consider ible rjilwaj sjstem should be able to 
look to the arbitrilKii m lehinerv uhieh eec recommend for t'eqiae 
projection in such inittcrs On ihe other li md if aiij State is allowed 
to reseree, is i condition of icecssion the right lo construct railwavs in 
ts territore notwitlist inding Item (9) t>f the revised esclusive ledcril 
list, Its right to do so sliould be subject lo ippe il bv the R iilw i\ 
\u honiv • > the s imc tribunal 


Part 
III (B) 
S 196 


196 — (1) There shall be a Tribunal {n this Act referred Railwav 
to as ‘the Railway Tribunal**) consisting of a President and two Tribunal 
other persons to be selected to act in each case by the Governor- 
General m his discretion from a penal of eight persons appointed 
by Kim m his di*!cretion, being persons with railway, .administra- 
tive, or business experience 

(2) The Prc'.idenl shall he such one of the )udge8 of the 
Federal Court as may be appointed for the purpose b\ the Gov 
ernor-General in his discretion after consultation with the Chief 
Justice of India and shall hold ofHce for such period of not less 
than five years as may be specified in the apfiointmenl and dial) 
be eligible for re-appointmcnt for a '^urthcr oenod of five years or 
any less period : 


Provided that, if the Presidert ceases to be a judge of the 
Federal Court, he shall thercupion cease to be President of the 
Tribunal and. if he is for anj reason tcmpomnlj unable to act, 
the Governor-General m his discretion may after the like con- 
sultation appoint another judge of the Federal Court to act for the 
time being in his place 


(3) It shall be the dulv of the Railway Tnbuna! to ^ercisc 
such junsdiction as is conferred op it b\ this Act. and for that 
purpose the Tribunal mav make such orders including interim 
orders, orders varving or discharging a direction or order of the 
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Authority, orders for the payment of compensation o’* damages 
and of costs and orders for the production of documents and the 
attendance of witnesses, as the circumstances of the case may re 
quire, and it shall be the duly of the Authority and of every 
Federated State and of every other person or authority affected 
therebv to give effct to any such order 

(4) An appeal shall he to the Federal Court from an> 
decision of the Railway Tribunal on a question of law, but no 
appeal shall he from the decision of the Federal Court on any 
such appeal. 

(5) The Railway Tribunal or the Federal Court, as the case 
may be, may, on application made for the purpose, if satisfied 
that in view of an alteration m the circumstances it is proper so 
to do, vary or revoke any previous order made by it 

(6/ The President of the Railway Tribunal may, with the 
approval of the Governor-General m his discretion, make rules 
regulating the practice and procedure of the Tribunal and the fws 
to be taken in proceedings before it 

(7j Subject to the provisions of this section relating to ap 
peals to the Federal Court, no court shall have any jurisdiction 
with respect to any matter with respect to which the Radway 
Tribunal has jurisdiction 

(8) There shall be paid out of the revenues of the fede 
ration to the members of the Railway Tribunal other than the 
President such remuneration as rnav be determined b\ the Oov 
ernor General in his discretion, and the administrative expenses 
of the Railway Tribunal, including any such remuneration as 
aforesaid, shall be charged on the revenues of the Federation, 
and any fees or other moneys taken by the Tribunal shall form 
part of those revenues 

The Governor-General shall exercise his individual judgment as 
to the amount to be included in re«»pect of th- admimstrali ^ 
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penses of the Railway Tribunal in any estimates of expenditure 
laid by him before the Chambers of the Federal Legislature 
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197. — (1) Without prejudice to the general provisions of 
this Act with respect to rights and liabilities un'der contracts made comranies 
by or on behalf of the Secretary of State m Council, the provisions 
of this section shall have effect with respect to any contract so under 
made with a railway company which immediately before the com- 
mencemeni of Part III of this Act was operating a railway in 
British India 


(2) If a dispute arises under any such contract between the 
railway company concerned and either the Authority or the Fede 
ral Government, and if the matter in dispute is of such a nature 
that under the contract the company might require, or, but for 
some provision of this Act, might have required, it to be sub 
mitled to arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the pro 
visions of the contract relating to the determination of such a dis 
pute shall have effect with the substitution of the Secretary o* 
Stale for the Secretary of State m Council 


Any award made in an arbitration under the foregoing pro- 
visions of this section and any settlement of the dispute agreed 
to by the Secretary of Slate with the concunence of his advisers 
shall be binding on the Federal Government and the Aulhonti, 
and any sum which the Seerctarj of Stale maj become liable or 
may so agree to pay by way of debt, damage or costs, and an> 
costs or expenses incurred b> him in connection with the matter, 
shall be paid out of the revenues of the Federation and shall be 
charged on those revenues but shall be a debt due to the Fede 
ration from the Authorit> . 


198 If and m so far as His Majcst> s Representative for i 
the exercise of the functions of the Crown in its relations with 
Indian Stales mav entrust to the Aulhoniv the oerformance of i »«'c 
an> functions m relation to railwajs in an Indian Sla*- which is te4ef»tcj 
241 



Law of PROTEcrtov of iNofAN States 


IQ not a Federated State, the Aulhoritv shall undertake the perfor 
mance of those functions 

199 Any powers of the Secretary of State m Council wlh 
respect to the appointment of directors and deputy directors of 

i Indian railway companies shall be exercised by the Governor 
General in his discretion after consultation with the Authority 

PART IX 

THE JUDICATURE 

CHAPTER 1 

The Federal Court 

200 —(1) There shall be a Federal Court consisting a 
on Chief Justice of India and such number of other judges as His 
^ Majesty may deem necessary, but unless and until an address has 

been presented by the Federal Legislature to tlie Governor 
General for submission to His Majesty p aying for an increase m 
the number of judges, the number of puisne judges shall not 
exceed six 

(2) Everj judge of the Fcdeial Court shall be appointed 
by His Majesty bv warrant under the Rojal Sign Manua' and 
shall hold office until he attains the age of sixty five years 

Provided that— 

(o) a judge may by resignation under his hand addressed 
to the Governor General resign his office 
(b) a judge may be removed from his office by His 

by warrant under the Royal Sign Manual on th® 
ground of misbehaviour or of infirmity of mind or 
body, if the Judicial Committee of the Privy Council 
on reference being made to them by H s Majesty* 
report that the judge ought on anv such ground lo b® 
removed 
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(3) A person shall not be qualified for appointment as a 
judge of the Federal Court unless he — 

(a) has been for at least five years a judge of a High Court 
m British India or m a Federated State or 
(t) IS a barrister of England or Northern Ireland of at 
least ten years standing or a member of the Faculty 
of Advocates m Scotland of at least ten years stand- 
ing , or 

(c) has been for at least ten years a pleader of a High 
Court in British India or m a Federated State or of 
tivo or more such Court* in succession 


Provided that— 

(i) a person shall not be qualified for appomlmenl as 
Chief Justice of India unless he is or when first 
appointed to judicnl office was, a hamster, a 
member of the Faculty of Advocates or a plea 
der , and 

(if) in relation to the Chief Justice of India, for the 
references in paragraphs (61 and (c) of this sub- 
section to ten vears there shall be substituted 
references to fifteen >ears 

Irr computing for the purposes of this subsecl’on the stand- 
ing of a barrister or a member of the Faculty of Advocates, or 
the period during which a person has been n pleader, any period 
during \%hich n person has held judicial office after he became a 
hirrisler a member of the Faculty of Advocates or a pleader, as 
the case mav be, shall be included 

(4) Ever> person appointed to be a judge of the Federal 
Court shill, before he enters upon his office, make and subscribe 
before the Go\emot General or some person appointed by him 
an cith according to the form ^et out m that behalf m the Fourth 
Schedule to this Act. 
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201 . The judges of the Federal Court shall be entitled to 
such salaries and allowances, including allowances for expenses 
in respect of equipment and travelling upon appointment, and to 
such rights in respect of leave and pensions, as may from time to 
time be fixed by His Majesty in Council ; 

Provided that neither the salary of a judge nor hi® rights in 
respect of leave of absence or pension shall be varied to his dis* 
advantage after his appointment. 

202. If the office of Chief Justice of India becomes vacant, 
or if the Chief Justice is. by reason of absence or for any other 
reason, unable to perform the duties of his office, those duties 
shall, until some person appointed by His Majesty to the vacant 
office has entered on the duties thereof, or until the Chief Justice 
has resumed his duties, as the case may be, be performed by such 
one of the other judges of the court as the Governor-General may 
in his discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and 
«hall sit in Delhi and at such other place or places, if any, as the 
Chief lustice of India may, with the approval of the Governot- 
General, from time to time appoint 

204 — (1) Subject to the orovisions of this Act, the Federal 
Court shall, to the exclusion of any other court, have an origina 
iurisdiction in any dispute between any two or more of the follow- 
ing parties, that is to say, the Federation, anv of the Provinces or 
any of the Federated Stales, if and in' so far as the dispute in- 
volves any Question (whether of law or fact) on which the 
existence or extent of a le.gal right depends ; 

Provided that the said jurisdiction shall not extend to — 

(a) a dispute to which a State is a party, unless the dis' 
pule— - 

(i) concerns the interpretation of this Act or of 
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Order in Council made thereunder, or the extent 
of the legislative or executive authority vested 
in the Federation by virtue of the Instrument of 
Accession of that State, or 


Part 
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(ii) arises undei an agreement made under Part VI 
of this Act in relation to the administration in 
that State of a law of the Federal Legislature, or 
otherwise concerns some matter with respect to 
which the Federal Legislature has power to make 
laws for that State, or 

(ill) arises under an agreement made after the estab- 
lishment of the Federation, \vith the approval of 
His Majesty’s Representative for the exercise of 
the functions of the Crown in its relations with 
Indian Stales, between that Slate and the Fede- 
ration or a Province, being an agreement which 
expressly provides that the said jurisdiction shall 
extend to such a dispute, 

(b) n dispute arising under any agreement which express- 
ly provides that the said junsdiction shall not ex- 
tend to such a dispute 

(2) The Federal Court m the exercise of its original juris- 
diction shall not pronounce an> judgment other than a declaratorv 
judgment. 

KOTrS 

Federal Court — 

The of lKtenti«n cUsrK ilie rn ition of a 

I «xtcril Court wimh «ojiltt Un* jirriMlMim «\cr the 'sfUts as well 
IS tlie pwvitucs Tin \jl ihirclorc pn»\Ml-K lor ilie tonviuution of 

i 1 islor il C < nri lo consist ol i Clml Ju^ll -i «f Init » nnd such puisne 
Juilpes 1 hix Mi]<s!> ihmks ncttss.jr\ the numlnr nit t< rscmi six 
until “in idd IS prtsenlol In tin I<..s1ttir« f r ii n rrnsc 
t' KeiU Cmsl Uiliuiil 111 irvrs st 1 *• i»f«»41^<? 
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The Fedenl Court came into be»n from October 1937 S r 
Maurice Gwjer K.CB KC SI KC has been appointed as the 
First Chef Just ce cf Ind a with Sir Muhomnd Sula mnn Chief Just ce 
of Allahabad High Court and Mr M R Jajakar Barrister at law 
Ad\ocate Bomb ly H gh Court as puisne Judges 

205 — (1) An appeal sliall lie to the Federal Court from 
any 3 udgment decree or final order of a High Court in British 
India if the High Court certifies that the case involves a sub 
stantial question of law as to the interpretation of this Act or any 
Order in Council made thereunder and it shall be the duty of 
every High Court m British India to consider in every case 'vhe 
ther or not any such ouestion is involved anJ of its own motion 
to give or to withhold a certificate accordingly 

(2) Where such a certificate i« given any party in the case 
Imay appeal to the Federal Court on the ground that any such 
Question as aforesaid has been wronglv derided and on any 
qround on which that party could have appealed without special 
leave to His Majesty in Council if no such certificate had hc®n 
given and with the leave of the Federal Court on any other 
ground and no direct appeal shall lie to His Majesty m Councih 
either with or without special leave 

206 — (1) The Federal Legislature may by Act piovidr 
that m such civil cases as may be specified m the Act an apnea 
shall he to the Federal Court from a judgment decree or fina 
order of a High Court m British India without any such certificate 
as aforesaid but no appeal shall he under am such Ac unlcss^ 

(a) the amount or value of the subject matter of the dispute 
m the court of first instance and «lill m di^oute on ap 
peal was and !•» not less than fiftv thousand rupees of 
such other sum not less than fifteen thousand rupees 
as mav be specified by the Act or the judgment decree 
or final order involves directly or indirectly some 
claim or question respecting property of the 
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amount or value, or 

(b) the Federal Court gives special leave to apueal. 

(2) If the Federal Legislature makes such pro^^slon as is 
mentioned in the last preceding subsection, consequential pro- 
vision may also be made by Act of the Federal Legislature for 
the abolition in whole or m part of direct appeals in civil cases 
from High Courts, m British India to His iMajesty m Council, 
either with or without special leave 

(3) A Bill or amendment for an> of the purposes specified 
in this section shall not be introduced intc, or moxed in, either 
Chamber of the Federal Legislature without the pre\nous sanction 
of the Governor-General in his discretion 

207 — (1) An appeal shall lie to the Federal Court from a Appellute 
High Court m a Fedc.al State on the ground that a question of J.^Fed'eral" 
law has been ^vTongly decided, being a question which concerns 
the interpretation of this Act or of an Order m Council made tmm Hish 
thereunder or the extent of the legislative or executive oulhonl> j^rrlied 
vested in the Federation bv virtue of the Instrument of Accession 
of that State, or arises under an agreement made under Part VI 
of this Act in relation to the administration in that Stale of a law 
of the Federal Legislaure 

(2) An appeal under this section «hall be b> \\7i\ of special 
case to be slated for the opinion of the Federal Court b\ the High 
Court, and the Federal Court ma> require a case to be so slated, 
and may return any case so slated m order that further facts maj 
be stated therein. 

NOTFS. 

Letter* of Reaaeit— • 

The Rulers insisted upon thi mithud of I.ciu«s il Retiue't firsth 
beciuse of the di(^hit\ iind i-if l*> ihmi is Mn«rtij.ns tit i stxxtndh Iw 
ciuse lhe% did not like in outside tnbunnl to husc dirrs i rel n^ins with their 
own Courts 

Tlie Parlnmtnnn Joint Nctcv-t Commuter white d:sajssi’'g thu 
matter ob<enTd as follows — 

*'Il was urged befo*e us that to permit a I tifa"t 
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in a State Court to "ipply to the Federal Court for 

leave to appeal if the State Court had alre idy refused leave would be to 
derog'ate from the sovercigntj of the Rule of the State, and that the 
refusal of a State Court to grant le-ive to appeal at any nte in a case 
concerning the nterp ct iti >n of lederil laws should be treated as final 
We should mu h regret the inclusion il a provision of this kind The 
appellate jurisdiction ot the f erleral Court so 1 tr as regards an Indian 
State arises from the voluntary act ot the Ruler himself vi his acces 
Sion to the 1 cd*‘r'ition the jurisd ction is in no sense imposed on him 
lb cxfri Th s being so and since it ts proposed that all appeals to the 
t-ederal Court should be in the form of i Special Case to be stated by the 
Court appealed from we th nl the position of the States would be ap 
propriately safeg la ded if it were provided that the granting of leave to 
appeal by the Federal Court were n the form of Letters ot Request 
directed to the Ruler of tl e State to be transmitted by him to the 
Court concerned * 

208 — An appeal may be brought to His Majesty m 
Council from a decision of the Federal Court — 

(a) from any judgment of the Fedual Court given in the 

exercise of Us original jurisdiction in any dispute 
which con<'erns the interpretation of this Act or of an 
Order in Council made thereunder, or the extent of 
the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession 
of anv State, or arises under an agreement made 
under Part VI of this Act in relation to the adminis 
tration in any State of a law of the Federal Leeis 
lature, without leave , and 

(b) in any other case, bv leave of the Federal Court or of 

His Majestv in Council 

NOTES 

Leave lo appeal to Privy Council — . 

It imy be assume! that m grant ng" special leave the Privy Coun 
will act on Its usual principle and grant leave mainK where some impor 
tant question of law or matter of public interest is nyohed ' 

The principles upon which the Jud cnl Committee have acted 
granting special leave to appeal from the Supreme Court of the Dom m 
of Canada were stated thus m Prince v Gagnon — 

IG Para S2. J C Report 

17 Prince I Gagnon n8S2) 8 App Cas 103 

18 (1882) 8 App Cas 103 


248 



Government of India Act, 1935 


Pan 

III (B) 

“Their Lordsh ps are not prepired lo adeisc Her Majestt to exercise Ss. 209 — 
her prerogatire b\ .uliimt nij an appeal lo Her Majestj in Council from 210 

the bupremc Court of tlic Uuminion, sa\e where the case is of graMt> 

"mvoUing matters of piililit. inltrcst or some important question ot laWj or 
affccting^ p'opcrtj of consutcrable amount or wnert the cast is otherwise 
of some public import. met or ol a \tr\ subsUmtial character ” 

“W'e nm perh.^ps point out,” s.ikJ the Joint btlcct LoninuiCcc in 
their Report, “that the jurisdiction of the Council in relition to 

the States will he based upon the \olunt.irv act ot Rulers themselves, i e 
theif Instruments of Xcttssion 

209. — (1) The Federal Court shall, where it allows an lormoi 
appeal, remit the case to the court from which the appeal was i”'*frpea[ 
brought tvith a declaration as to the judgment, decree or order 

which IS to be substituted for the judgment, decree or order ap- 
pealed against, and the court from which the appeal was brought 
shall give effect to the decision of the Federal Court 

(2) Where the Federal Court upon anv appeal makes any 
order as to the costs of the proceedings m li^e Federal Court, it 
shall, as soon as the amount o5 the costs to be paid is ascertained, 
transmit its order for the pa>ment of that sum lo the court from 
which the appeal was brought and that court shall give effect tc 
the order. 

(3) The Federal Court ma>. subject to such terms or con- 
ditions as It may think, fit to impose ordei a sta> of exccutjop in 
any case under appeal to the Court, pending the heanng of the 
appeal, and e^iecution shall be stased acrordmgK. 

210. — {!) All authorities, civil and judicial, throughout 1 hI ict- 

the Federation, shall act in aid of the Federal Court. !i, 

(2) Tlie Federal Court shall, as respects Bntish India and 
the Federated States, have power lo rn<ike anv order for the pur- / •; > 

pose of securing the attendance of anv person, the discoverv or .V 
production of anv documents, or the investigation or punishrnerit 
of nn\ contempt of court, which am High Court m Britisli Indn 
has power to make os respects the lemtory vMthin its junsdicvon. 
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) and any such orders, and any orders of ihe Federal Court as to 
the costs of and incidental to any proceedings therein, shall be 
enforceable by all courts anVl authorities m every part of British 
India or of any Federated State as if they were orders duly made 
by the highest court exercising civil or criminal junsdirtion as 
the case may be, in that part 

(3) Nothing m this section — 

(a) shall apply to any such order with respect to costs as 

is mentioned in subsection (2^ of the last preceding 
section, or 

(b) shall, as regards a Federated State, apply m relation 

to anv jurisdiction exercisable by the Federal Court 
by reason only of the making by the Federal Legis 
lature of such provision as is mentioned in this 
chapter for enlarging the aopellale jurisdiction of 
the Federal Court 

2 1 1 Where in any case the Federal Court require a special 
case to be stated or re stated by, or remit a case to, or order a stay 
of execution m a case from, a High Court m a Federated State 
or require the aid of the civil or judicial authorities in a Federated 
State, the Federal Court shall cause letters of request m that behalf 
to be sent to the Ruler of the Slate, and the Ruler shall cause such 
communication to be made to the High Court or to any judicial 
or civil authority as the circumstances may require 

212 The law declared by the Federal Court and by any 
judgment of the Privy Council shall, so far as applicable, be 
recognised as binding on, and shall be followed by, all courts m 
British India, and, so far as respects the application and inter 
pretalion of this Act or any Order in Council thereunder or any 
matter with respect to which the Federal Legislature has power to 
make laws in relation to the State, m any Federated State 
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NOTES 


Part 
HI (B) 

St 213— 
214 


But it IS not understood wlnt ]ud cial mc'ins would be nviihble to 
the Federal Court to pre\ent its rulings being ignoreil or nrsls^pphed in 
the Courts of a Fcdented State 


213 — (I) If at any lime it apoears to the Governor General 
that a question of lav/ has arisen, or is likely to arise t\hich is of General to 
such a nature and of luch public importance that it is expedient lederai 
to obtain the opmion of tjie Federal Court upon it, he may in his 
discretion refer the question to that court for consideration, and 
the court may, after such heanng as they think fit, report to the 
Governor General thereon 


(2) No report sail be made under this section save m ac- 
cordance with an opinion delivered in open court with the con- 
currence of a majority of the judges present at the hearing of the 
case, but nothing m this subsection shall be deemed to prevent a 
judge who does not concur from delivenng a dissenting opinion 


VOTES 

Scope — 

This provision Ins perhaps been liken fiom section 4 of the Judcial 
Committee Act 1831 which pro\uks tmt His Majestj maj refer to the 
Committee for hearing or consideration any matters whatsoever as 
His Mijestv m^^ think fit and lint the Committee maj thereupon heir 
and consider the simc ind shall id\ise His Majestv thereon 


214 — (1) The Federal Court may from lime to time, with 
the approval of the Governor-General m his discretion, make 
rules of court for regulating generally the practice and procedure 
of the court, including rules as to the persons practising before 
the court, as to the time ivithin which appeals to the court are to 
be entered, as to the costs of and incidental to any proceedings 
m the court, and as to the fees to be charged m respect of pro- 
ceedings therein, and m particular may make rules providing for 
the summarv determination of any appeal which appears to the 
court to be frivolous or vexatious oc brought for the purpose of 
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(21 Rules made under this section mav fix the minimum 
number of judges who are to sit for any purpo^-e, so however that 
no case shall be decided bv less than three judges 

Provided that, if the Federal Legislature makes such pro 
vision as is mentioned in this chapter for enlarging the app^lLl® 
jurisdiction of the court, the rules shall provide for the constitu 
lion of a special division of the court for the purpose of deciding 
all cases which would have been within the jurisdiction of the 
court even if its jurisdiction had not been so enlarged 

(31 Subject to the provisions of any rules of court the 
Chief Justice of India shall determine what judges are to const! 
tute an> division of the court and what judges are to sit for auj 
puroose 

(4) No judgment shall be delivered by the Federal Court 
save m open court and 'vith tlie concurrence of a majority of the 
judges present at the hearing of the case, but nothing m this 
subsection shall be deemed to nrevenl a judge who does not con 
cur from delivering a di«senlinr judgment 

(5) All proceedings m the Federal Court shah be m the 
English language 

215 The Federal Legislature mav make provision by Act 
for conferring upon the Federal Court s\ich supplemental power** 
not inconsistent with any of the provisions this Act as mav ao 
pear to be necessary or desirable for the purpose of enabling the 
court more effectively to exercise ih- jurisdiction conferred upon 
it by or under this Act 

of 216 — (1) The administrative expenses of the Federal 

Court including all salanes allo^vances and pensions payable to 
or m respect of the officers and 'ervants of the court shall b® 
charged upon the revenues of the Federation and fees or other 
moneys taken by the court shall form part of those revenues 
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(2) The Governor-General shall exercise his individual 
judgment as to the amount to he included jn respect of the ad- 
ministrative expenses of the Federal Court in anv estimates of 
expenditure laid by him before the Chamberc of the Federal 
Legislature 

217 References in any provision of ihi* Part of this Ac* to 
a High Court in a Federated State shall be construed as references 
to any court \.?hicli His Majesty may, after communication with 
the Ruler of the Stale, declare to be a High Court for the pur- 
poses of that provision 

218 Nothing in this chapter shall be construed as con- 
ferring, or empowering the Federal Legislature to confer, any 
right of appeal to the Federal Court in any case in which a High 
Court in British India is exercising junsdiction on appeal from a 
court outside Bntish India, or as affecting anv right of appeal in 
any such case to His Majest> in Council with or without leave 

Miscellaneous 

262 —(1) The Ruler or a subject of a Federated State shall 
be eligible to hold any civil office under the Crown in India m 
connection with the affairs of the Federation and the Governor 
General mav dcclnre that the Ruler or an> «;ubject of a specified 
Indian Slate which is not a Federated Stale or any native of a 
specified tribal area or territory adjacent to Ir^dia, shall be elitnble 
‘o hold any such office, being an office specified in the declaration 

(2) The Governor of a Province may declare that the Ruler 
or any subject of a specified Indian Stale or anv native of a 
specified tnbal area or tenitoiy adjacent to India shall be eligible 
*o hold any civil office in connection with the affairs of the Pro 
Vince, being an office specified in the declaration 

(3) The Secretary of State may declare that any named 
subject of an Indian Stale, or anv named native of a tribal area or 
territory adjocent to India shall be eligible for appointment by 
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Kim to any civil service under the Crown in India to which he 
makes appointments, and any person who, having been so de 
dared eligible, is appointed to such a service, shall be eligible to 
hold any civil office under the Crown in India 

(4) Subject as aforesaid and to any other express provisions 
of this Act, no person who is not a Brit sh subject shall he elig’ble 
to hold any office under the Crown in India 

Provided that the Governor-General or, m relation to a 
Province, the Governor may authorise the temporary employment 
for any purpose of a person who is not a Bntish subject 

(5) In the discharge of his functions under this section the 
Governor-General or the Governor of a Province shall exercise 
his individual judgment. 

PART XII 

MISCELLANEOUS AND GENERAL 
The Crown and the Indian States 

285 Subject in the case of a Federated State to the pm 
visions of the Instrument of Accession of that State, nothing m 
this Act affects the rights and obligations of the Crown m relation 
to any Indian State 

NOTES 

Scope — 

The Jo nt Select Committee pointed out that — 

The Constitution Act c^nnot itself mike any Indian State a member 
of the Fedention, it will only prcsc ibe a method wherebj the State mav 
iccede md the Icgil consequences which will flow from the accession 
''here cm be no question ol compulsion so fir as the States are concerned 
Their Rulers tan enter or stand aside from the Federat on as they thinK 
fit They have announced their willingness to consider federation witi 
the Provinces of Brush India on certain terms, but, whereas the powers 
of the new Central Government in relation to the Provinces will cover 
wide field and will be identical in the case ol each Province, the 
have intimated that they arc not prepared to agree to the exercise by 
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I ederal Go\crnmciit fo the purpo'.t oi the Ftdc Uon ot an identical 
nnge of pouters m relation to themsehes '* 

It IS proposed tint the Ruler of t State shill s{,nif> to the Crown 
hib willingness to nccedc to the rcdcntion bj e\tcuting in Instrument of 
\ccession and th s Instrument (whatever lorm it mav tike) will we 
issumc emble the powers ind jurisd ttion of the Kulcr in respect of 
those matters whch he has ig-eed to reccgnise is Fcderil subjects to be 
exercised b\ the Federal lulhonlits brought into existence b) the Con 
stitution Act that is to s i\ the (lovtrnor Generil the Federal Legislature 
ind the Federil Court but strictK withn the 1 mits defined bj the Instru 
ment of Accession ** 

286 — (I) If His Majesty*s Representative for the exercise 
of the functions of the Crown m its relations with Indian Slates 
requests the assistance of armed forces for the due discharge of 
those functions it shall be the dulv of the Governor General in 
the exercise of the executive authonly of the Federation to rause 
the necessary forces to be employed accordingly, but the net 
additional expense, if any, incurred m connection with those 
forces by reason of that employnient shall be deemer^ to be ex 
penses of Hts Majesty incurred m discharging the said functions 
of the Crown 

(2) In discharging his functions under this section the 
Governor General shall act m his discretion 

287 Arrangements may be made between His Majesty s 
Representative for the exercise of the functions of the Crown in 
its relations ivith Indian States and the Governor of anv Province 
for the discharge by the Governor and officers servinp m con 
nection with the affairs of the Province of powers and duties in 
connection with the exercise of the said functions of the Crown 


294 —{1) Neither the executive authoritv of the Federation 
ror the legislative power of the Federal Legislature «hall expend 
to any area m a Federated State wKicb His Majesty ir signifying 
his acceptance of the Instrument of Accession of that Stale may 

19 Tara 15-1 jtse to J C Feport 
J5X }ara 15\ r»e« 6b J C Keport. 
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declare to be an area theretofore administered by or on behalf of 
His Majesty to wh’ch it is expedient that the provisions of tins 
subsection should applv, and references in this Act to a Feder-ited 
State shall not be construed as including references to an> such 
area 

Provided that — 

(fl) a declaration shall not be made under this subsection 
with respect to anv area unless, before the execution 
by the Ruler of the Instrument of Accession, notice 
has been given to him of His Majesty s intention to 
make that declaration , 

(b) if His Majesty with the assent of the Ruler of the State 
relinquishes his powers and jurisdiction in relation to 
any such area or anv part of any such area, the fore 
going provisions ol this subsection shall cease to ap 
ply to that area or part, and the executive authonty 
of the Federation and the legislative power of the 
Federal Legislature shall extend thereto m respec*^ of 
such matters and subject to such limitations as niay 
be specified m a supplementary Instrument of Acces 
sion for the State 

Nothing m this subsection applies to any area if it appears 
to His Majesty that jurisdiction to administer the area was grant 
ed to him solely in connection with a railway 

(2) Subject as aforesaid and to the following provisions o 
this section, i^, after the accession of a Slate becomes effective 
power or jurisdiction therein with respect to any matter is by 
virtue of the Instrument of Accession of the State, exercisable 
either generally or subject to limits, b> the Federation the Fede 
rat Legislature the Federal Couit the Federal Railway Au 
thority, or a Court or an authority exercising the power or juris 
diction by virtue of an Act of the Federal Legislature, or is, by 
virtue of an agreement made under Part VI of this Act in relation 
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orders in respect of courts or administrative authorities acting for 
any territory shall not be invalid by reason only that it confers, or 
delegates powers to confer, on courts or administrative authorities 
power to sit or act outside the territory in respect of which they 
have jurisdiction or functions, or that it confers, or delegates 
power to confer appellate jurisdiction or functions on courts or 
administrative authonties silting or acting outride the territorv 

(6) In the Foreign Jurisdiction Act, 1890, the expression 
“a British court m a foreign country** shall, m relation to any 
part of India outside British India, include any person duly 
exercising on behalf of His Majesty any jurisdiction, civil or 
criminal, original or appellate, whether by virtue of an Order m 
Council or not, and for the purposes of section nine of that Act 
the Federal Court shall, as respects appellate jurisdiction in cases 
tried by a British Court in a Federated S*ale, be deemed to be a 
Court held in a British Possession or under the authority of His 
Majesty 

(7) Nothin^ m this Act shall be construed as limiting any 
right of His Majesty to determine by what courts British subjects 
and subjects of foreign countries shall be tried m respect of offen- 
ces committed m Indian Stales 


(8) Nothing in this section affects the provisions of this Act 
with respect to Berar 

295 — (1) Where auy person has been sentenced to death 
in a Province the Governor General in his discretion «hall have 
all such powers of suspension, remission or commutation of ‘sen 
tence as were vested in the Governor General m Council imme 
diately before the commencement of Part III of this Act, hut 
save as aforesaid no authonly in India outside a Province sna 
have any power to suspend, remit or commute the sentence o 
any person convicted in the Province 

Provided that nothing m this subsection affects any pov^ei 
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III (B) 

of any officer of His Majesty's forces to suspend, lemit or com- ^^^10 
mute a sentence passed by a court martial 

(2) Nothing in this Act shall derogate from the right of 
His Majesty, or of the Governor-Gencrah if any such right »s 
delegated to him by His Majesty, to grant pardons, reprieves, 
respites or remissions of punishment 

296 — (1) No member of the Federal or a Provincial Legis 

lature shall be a member of any tribunal in British India having revt-nue 

, 1 1 mailers 

jurisdiction to entertain appeals or revise decisions in revenue 

cases. 

(2) If in any Province any such jurisdiction a*- aforesaid 
was, immediately before the commencement of Part III of this 
Act, vested in the Local Government, the Governor shall con 
stitute a tribunal, consisting of such person or persons as he, 
exercising his individual judgment, may think fit, to exercise the 
same jurisdiction until other provision m that behalf i« made by 
Act of the Provincial Legislature 

(3) There shall be paid to the members of anv tnbiinal 
constituted under the last preceding subsection, such salaries and 
allowances as the Governor exercising his individual judgment 
may determine, and those salaries and allowances shall be charg- 
ed on the revenues of the Province 

310 (1) Whereas difficulties may arise in relation to the lower of 

transition from the provisions of the Government of India Act to „ Council 
the provisions of this Act. and m relation to the transition from 
the provisions of Part II of this Act 

And whereas the nature of those difficulties, and of the 
provision which should be made for meeting them, cannot at 
the date of the passing of this Act be fullv foreseen 

Now, therefore, for the purpose of facilitating each of the 
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said transitions His Majesty may by Order in Council — 

(a) direct that this Act and any provisions of the Govern- 
ment of fndia Act still in force shall, during such 
limited period as may be specified in the Order, have 
effect subject to such adaptations and modifications 
as may be so specified ; 

(h) make, with respect to a limited period so specified 
such temporary provision as he thinks fit for ensuring 
that, while the transition is being effected and during 
the period immediately lohowing it, there are avail' 
able to all governments in India and Burma sulficient 
revenues to enable the business of those governments 
to be carried on; and 

(c) make such other temporary provisions for the puroosc 
of removing any such difficulties as aforesaid as may 
be specified in the Order. 

(2) No Order m Council in relation to the transition from 
the provisions of Part Xlll of this Act to the provisions of Part 
II of this Act shall be made under tins section after the expitatiorr 
of six months from the establishmen’t of the Federation, and no 
other Order in Council shall be made under this section after the 
expiration of six months from the commencement o5 Part 111 of 
this Act. 

/nferprefofion. 

31 1. — (I) In this Act and. unless the context otherwise re- 
quires, in any other Act the following expressions have the mean- 
ings hereby respectively assigned to them, that is to say — 

“British India" means all territories for the time being 
comprised within the Governors’ Provinces and th< 
Chief Commissioners’ Provinces ' 

•“India** means British India together with all tenitories 
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of any Indian Ruler under the suzerainty of His ^ 
Majesty, all tcrrUonea under the suzerairty of such 
an Indian Ruler, the tubal areas, and any other 
territories which His Majesty m Council may, from 
time to time, after ascerlamine the views of the Fede- 
ral Government and th«“ Federal Legislature, declare 
to be part of India , 

“Burma” includes (subject to the exercise by His Majesty 
of any powers vested in him with respect to thr al 
teration of the boundaries thereof) all territories which 
were immediately befoi'* the commencement of Part 
III of this Act comprised m India, beinisf terntories 
Iving to the east of Bengal, the State of Manipur, 

Assam and any tubal areas connected with Assam , 

‘British Burma’ means so much of Burma as belongs 
to His Majesty . 

* Tribal areas ' means the areas along the frontiers of 
India or in Baluchistan which are not part of British 
India or of Burma or of any Indian State or of any 
foreign State , 

“Indian State’ includes anv territory, whether described 
as a State, an Estate, a Jagit or otherwise belonging 
»o or under the suzerainty of a Ruler who is under the 
suzerainty of His Majesty and not being part of 
British India , 

“Ruler” in relation to a State means the Prince, Chief or 
other person recognised by His Majesty as the Ruler 
of the Slate 

(2) In this Act, unless the context otherivisc requires, the 
folloiving expressions ha\e the meanings hereby respectively 
assigned to them, that is to say — 

“agricultural income” means agricultural income as de- 
fined for the purposes of the enactments relating to 
Indian income tax. 
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“borrow” includes the raising of money by the grant of 
annuities and “loan” shall be construed accordingly, 
“chief justice” includes in relation to a High Court a 
chief judge or juduial commissioner, and “judge 
includes an additional judicial commissioner, 
corporation tax” means any tax on so much of the m 
come of companies as does not represent agricultural 
income, being a tax to which the enactments requir- 
ing or authorising companies to make deductions m 
respect of income tax fiom payments ot interest or 
dividends, or from other payments representms' a 
distribution of profits, have no application , 
‘conespondmg Province” means in case of doubt such 
Province as may be determined by His Majesty in 
Council to be the corresponding Province for the 
particular purpose m question, 

”debt” includes any liabihtv in respect of any obligation 
to repay capital sums by way of annuities and any 
liability under any guarantee, and “deb^ charges 
shall be construed accordingly, 

“existing Indian law” means any law, ordinance, order, 
bvelaw, rule or regulation passed or made before the 
commencement of Part 11! of this Act by any legis 
lature, authority . or person m any territories for the 
time being comprised m British India, bemg a leg^s 
lature, authority or person having power to make such 
a law, ordinance, order, byelaw, rule or regulat’on, 
‘goods” includes all materials, commodities, and 
articles ; 

“guarantee” includes any obligation undertaken before the 
commencement of Part III of this Act to make pay 
ments m the event of the profits of an underiakinfe 
falling short of a specified amount, 
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S 31 1 

“High Court” does not, except where it is expressly so 
provided, include a High Court iii a Fede’’ated Slate 
“Local Government" means any such Governor in Crun 
cil, Governor acting with ministers, Lieuterant- 
Governor m Council, I leulenanl Governor or Chief 
Commissioner as was at the relevant time a Local 
Government for the purposes of the Government of 
India Act or any Act repealed bv that Act but does 
not, save where the context otherwise requires in- 
clude any Local Go\errrment in Burmn or Aden 
“pension” m relation to persons in or forineily m the 
service of the Crown in India, Burma or Aden means 
a pension, whether contributory or not, of anv Vmd 
whatsoever pavable to or in respect of am such oer- 
son, and includes retired pay so payable a gratuity 
so payable and any sum or sums <o payable by way of 
the return with or without interest thereon or any other 
addition thereto, of «ub«cnptions to a provident fund 
“pleader’ include^ advocate 

“Provincial Act’ and “Provinc’al la^” mean subject to 
the provisions of this section an Act passed or law 
made by a Provmaal Legislature established under 
this Act 

‘public notification” means a notification m the Gazette 
of India or, as the case may be the official Gazette 
of a Province 
“securities” includes stock 

“taxation” includes the imposition of anv tax or impost 
whether general or local or special, and “tax” shall 
be construed accordingly 

“railway” includes a tramway not wholly withir a 
municipal area , 
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“federal railway** does not include an Indian State rail- 
way but, save as aforesaid, includes any railway not 
being a minor railway: 

“Indian State railway** means a railway owned by a State 
and either operated by the State, or operated on be- 
half of the State otherwise than in accordance with a 
contract made with the State by or on behalf of the 
Secretary of State in Council, the Federal Govern- 
ment, the Federal Railway Authority, or any com- 
pany operatinff a federal railway; 

“minor railway’* means a railwav which is wholly situate 
in one unit and does not form n continuous line of 
communication with a federal railway, whether o* 
the same cauge or not ; and 

“unit” means a Governor’s Province, a Chief Commis- 
sioner's Province or a Federated State. 

(3) No Indian State shall, for the ouroose of anv reference 
in this Act to Federated States, be di*eTT)ed to have becom'^ a 
Federated State until the establishment of the Federation. 

(4) In paragraph (3) of section eighteen of the Interpreta- 
tion Act, 18B9 (\;hich paragraph defines the expression 
“colony”) for the words “exclusive of the British Islands and of 
British India” there shall be substituted the words “exclusive o 
the British Islands and of British India and of British Burma. 

(5) Any Act of Parliament containing references to India of 
any part thereof, to countnes other than or situate outside India or 
other than or situate outside British India, to His Majesty ® 
dominions, to a British possession, to the Secretary of Stale 
Council, to the Governor-General in Council, to a Governor m 
Council or to Legislatures, courts, or authorities in, or to 
relating to the government or administration of, India or 
India shall have effect subject to such adantations and mo^ > 
cations as His Majesty in Council may direct, being 
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and modiBcalion*! whicK appear to His Majesty in Council to be 3 J 3 
necessary or expedient in consequence of the provisions of this 
Act or the Government of Burma Act, 1935 

Any power of anv legislature under this Act to repeal or 
amend any Act adopted or modiBed by an Order in Council 
under this subsection shall extend to the repeal or amendment of 
that Order, and any reference in this Act to an Act of Parliament 
shall be construed as including a reference* to any such Order 

(6) Any reference in this Act to Federal Acts or laws or 
Provincial Acts or laws or to Acts or la^rs of the Federal or a 
Provincial Legislature shall be construed as including a reference 
to an ordinance made by the Governor General or s Governor- 
General’s Act or as the case may be to an ordinance made by a 
Governor or a Governor’s Act 

(7) References in this Act to the lokin" of an oath include 
references to the making of an affirmation 

PART XU! 

TRANSITIONAL PROVISIONS 

312 The provisions of this Part of this Act shall apply 

with respect to the period elapsing between the commencement Part Mil 
of Part III of this Act and the eslabhshmen\ of the Federation 

313 — (1) Subject to the provisions of this Act for the time Ooi^rn'* 
being in force, such executise authority as is hereinafter mentioned 

shall be exercised on behslf of His Majesty by the Governor 
G“neral in Council, either directlj or through officers ‘subordinate 
to him but nothing m this section shall pre\ent the Indian Legis 
lalure from confemng functions upon subordinate authorities or 
be deemed to transfer to the Governor General m Council ^n^ 
functions conferred b\ an\ existing Indian lais on an> court 
judge or officer or on nn> local or other authonl> 

(2) Subject to the prosnsions of this Act for the lime being 
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n force, tKe said executive authoritv extends — 

(a) to the matters with resf>ect to which the Indian Legis 

lature has, under the said provisions, power to make 
laws , 

(b) to the raising in British India on behalf of His Majesty 

of naval, military or air forces, and to the governance 
of His Majesty’s forces borne on the Indian establish 
ment, 

^c) to the exercise of such rights, authority and jurisdic^^ion 
as are exercisable by His Majesty by treaty, grant 
usage sufferance or otherwise in and in relation to 
the tribal areas 


Provided that — 


(i) the said authority does not, save as expressly pfo 
vided in the provisions of this Act for the time 
being in force extend in anv Province to matters 
with respect to which the Provincial Legislature 
has power to make laws 

(«) the said authority does not extend to the erhst 
ment or enrolment in any force raised in Bntisc 
India of any persori uriless he is eithe- a subject 
of His Majesty or a native of India or of tern 
tones adjacent thereto and 
(nf) commissions in anv such forces shall be granted 
by His Majeslv, save irt so far as he mav he 
pleased to delegate that power by virtue of t e 
provisions of Part I of this Act or otherwise 


(3) References m the provisions of this Act for the time 
being m force to the Governor General and the Federal Govern 
ment shall, except as respects matters with respect to which * ® 


Governor General is required by the said provisions to act in 


his 


discretion, be construed as references to the Governor-General 
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Council, and any reference to tKe Federation, except where the ^ 
leterence is to the establishment of the federation, shall be con- 
strued as a reference to British India, the Governor-General in 
Council, or the Governor-General, as the circumstances and the 
context may require 
Provided that — 

(a) any reference to the revenues of the Federation shall 
be construed as a reference to the revenues of the 
Governor-General in Council , 
ffc) the revenues of the Governor-General m Council shall, 
subject to the provisions of chapter I of Part VII ot 
this Act with respect to the assignment of the whole 
or part of the net proceeds of certain taxes and duties 
to Provinces and to the provisions of this Act VMth 
respect to the Federal Railway Authority (so far as 
any such orovisions are for the time being m fo»‘ce;, 
include all revenues and public mone>s raised or 
received either by the Governor General in Council 
or bv the Governor-General , 

(c) the expenses of the Governor-General in discharging 
his functions as respects matters with respect to whic/i 
he IS required by the provisions of this Act for the 
time being in force to act in his discretion shall be 
defrayed out of the revenues of the Governor-General 
m Council 

(4) Any requirement m this Act that the Governor-General 
shall exercise his individual judgment with respect to any matter 
shall not come mlo force until the establishment of the Federation, 
but, notwithstanding that Part II of this Act has not come into 
operation, the following provisions of this Act, that is to say — 

(a) the provisions requiring the prior sanction of the 

Governor-General for certain legislative proposals 

(b) the provisions relating to broadcastjig 


26 / 



Law Protection of Indian States 


(5) Any legal proceedings in respect of any loan raised 
under this section may, eithei before or after the establishment 
of the Federation, be brought in the United Kingdom against the 
Secretary of State, but nothing m this section shall be construed 
as imposing any liability on the Exchequer of the United 
Kingdom 

316 The powers conferred by the provisions of this Act 
for the time being in force on the Federal Legislature shall be 
exercisable by the Indian I egi->Iature, and accordingly references 
ir those provisions to the Federal Legislature and Federal Laws 
shall be construed as references to the Indian Legislature and 
laws of the Indian Legislature and references m those provisions 
to Federal taxes shall be construed as references to taxes imposed 
by laws of the Indian Legislature 

Provided that nothing in this section shall empower the 
Indian Legislature to impose limits on the power of the Governor 
General m Council to borrow money 

317 — (1) The provisions of the Government of India Act 
set out, with amendments consequential on the provisions of this 
Act, in the Ninth Schedule to this Act (being certain of the pro 
visions of that Act relating to the Governor-General, the Com 
mander in-Chief, the Governor General’s Executive Council and 
the Indian Legislature and provision's supplemental to those pro 
visions) shall, subject to those amendments continue to have 
effect notwithstanding the repeal cf that Act by this Act 

Provided that nothing m the said orovisions shall affect the 
provisions of the last but one oreceding Section 

(2) In the said provisions, the expression “this Act” means 
the said provisions 

(3) The substitution in the said provisions of references to 
the Secrelarv of State for references to the Secretary of Slate m 
Council shall not render invalid anything done thereunder by the 
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Secretary of State in Council before the commencement of Part 
III of this Act. 


Pari 

III (B) 

St 318— 
319 


318 — (1) Notwithstanding that the Federation has hot yet a? to ^ 
been established, the Federal Court and the Federal Public Ser- Court and 
vice Commission and the Federal Railway Authority shall come 
into existence and be known by those names and shall perform 
in relation to British India the like functions as thev are bv or 
under this Act to perform m relation to the Federat’on when 
established 


(2) Nothing in this section affects any power of His Majesty 
in Council to fix a date later than the commencement of Part III 
of this Act for the coming into operation, either generally or for 
particular purposes, of any of the provi«ions of this Act relating 
to the Federal Court, the Federal Public Service Commission or 


the Federal Railway Aulhoritj 

319 — (0 An^ rights acquired by, or liabilities incurred by 
or on behalf of the Governor General m Council or the Governor- 
General between the commencement of Parr III of this Act and 
the establishment of the Federation shall, after the establishment 
of the Federation be rights and liabilities of the Federation, and 
any legal proceedings pending at the e«tabh«5hment of the Fede- 
ration bv or against the Governor-General in Council or the 
Gcvcrncr-General shall, after the establi^shmenl of the Federation, 
be continued by or against the Federation 


Rights and 
liabilities ol 
OovernoT 
General In 
C uncll and 
Ooveinor- 
General to 
continue 
aftei estab- 
lishment of 
Federation 


(2) The provisions of subsection (1) of this section shall 
apply m relation to rights and liabilities of the Secretary of State 
in Council which ha\e. by virluc of the provisions of this Act, 
become rights or liabilities of the Governor-General in Council 
ns the> apply in relation to the rights and liabilities therein 
mentioned. 
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FIRST SCIinDULC. 

COMrOSlTJON OF THE I Et)ER\L LE0 ISL\TvRE, 

Part 1 

RErREs£\T\Tl\ ES OF BRITISH IsOU 
Oeiicral Oitalifuntton for Membership 

1 A person shall not be qualified to be chosen as a representative of 
British India to fill a scat m the htderal Legislature unless he — 

(a) IS a British subject, o' the Ruler or a subject of an Indian State 
which has acceded to the Federation, and 

(h) IS, in the casi. ot a scat in the Council of State, not less than 

thirty years of age and, m the case of a seat m the Federal 
\sscmbh, not less than iwentv-fivc wars of age, ind 

(r) possesses such if anv. of the other <|ualifications specified in, 
or prescnbctl under ihis Part of this Schedule as mav be ap- 
propriate in his case 

Provided that the Ruler oi a subject of an liulijii State wliicli has not 
acceded to the Federation — 

(i) shill not 1 h disqualified under sub par.igraph (o) of this para- 

graph to fill .1 scat allocated to a Provimc if lu would be 
eligible to bo tUtted to the Legislative VssemhK of that 
Prov ince , and 

(m) in such cases as mav lx prescribed shall not be disqualified 
under the said sub-paragraph (o) to fill a seat alloc itiil to i 
Chief Commissioner’s Province 

2 Upon the expiration of the term for which he is chosen to serve 
as a member of the Ft (Ural la?gisl iture, a person if otherwise duly 
quilificd, shall Iw eligible te> be ehosen to serve for a further term 

The Cotutctl of State- 

3 Of the one hundred and fillv-six seats m the Counc*,! of State to 
Ik' filled b\ representatives of British India one hundred and fiftv seats 
shall be alliicatCHi to the Governors I’rovintcs, the Lhitf Lommiss oners’ 
Provinees and the Nnglo-Indian. I uropean and Indian Christiin com 
munities m the manner shown .n division (i| of the relevant T ible of 
Seats appended to this Part of this ^hrxlule, and six seats shall be filled 
by persons chosen b\ iht Governor-General m his discretion 
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^ To each Governor’s Province, Chief Commissioner’s Provnce 
and community specified in the first column of d vision (i) of the Table 
there shall be allotted the number of seats spec fled in the second column 
opposite to that Province or community, and of the seats so allotted to a 
(lovcrnor’s Province or a Chief Commissioner's Province, the number 
specified in the third olumn shall be general seats, the number specified m 
the fourth column shall be seats for representatives of the scheduled castes, 
the number specified in the fifth c»>lumn shall be Sikh seats, the number 
specified in the sixth column shill be Muhammadan seats, and the number 
specified m the seventh column shall be scats reservccl for women 

5. A Governor’s province or a Chief Commissioner’s Province ex- 
clusive of anv portion thereof which His Majestv in Counc.l ma\ deem 
unsuitable for inclusion in anv constituenev or m anv constituency of imj 
particular cliss, shall be divided into ternioral constituencies— 

(a) for the election of persons to fill the general scats, if any; 

ip) for the election of persons to fill the Sikh seat's, if any; and 

(c) for the election of persons to fill the Muhammadin seats, if anv, 

or, if IS respects anv class of constitucncv .1 is so prescribed, maj form 

ni territorial constituency. 

Jo inch terrifonal coDstituem-v of any class one or more seats of thtt 
ihss shill be assigned, 

(i (1) No person shall be entitled to vote at an election to fill Sikb 
seat Or a Muhimmadan seit in the Council of State unless he is a Sikh 
nr a IMiihnmmidin, .is ilie case miy be 

(2) \o person who is, or is cnliilcd to he. incluckd in the electoral 
roll for a territorial constitucncv m anv Provinvt for the election of per- 
sons to fill a Sikh seat or a Miilnmmadin scat in the Council of State 
shill he entitled to vote at an election to fill a goncnl scat therein allotted 
to thit Province 

{3) No Anglo Indian. luropcm or Indun Clirisli in shdl he tntitKd 
to vote at an election to fill a gemral vc.il in the Council of Slate 

(4) Suhject as aforeslid, tht quilificatinns enlithnij persons to vote 
in territorial constituencies at elections of members of the Council of State 
shall he such as mij be prescribed 

7. Nothing in the two last prcctding pir.igraphs sinll ipph m 
relation to British Baliiclii't in, and a person to fill the scit in the Coim^' 
of State allottid to tint Province shall be chosen in such minner .1'^ m'’/ 
he prescribed. 
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8 In am Province to winch a seat to be filled bj a representatne 
ol the scheduUd cnsics is allotted, a person to fill that seat shall be chosen 
bj the members of those cistcs who hold scats m the Chamber or, as the 
ease ma) be, cither Chamber of the Ltjjislature ot tint ProMnet 

g In an\ Pronnee to which a st.it reserted for women is allotted, 
a woman to fill that scat shall he chosen b\ the persons whether men or 
women, who hold seats in the Chamber or as the cast maj be, the 
Chambers of the Lt^islaturc of that Province 

lo Persons to fill the seats allotted to the \nglo-Iniiian, European 
and Indian Chrisii m tommuoitits shall In. chosen bi the members of 
Electoral Colleges consisting of such \nglo-lndians, 1 uropeans and 
Indian Christians as the case m iv be, as arc members of the Legislative 
Council of anv riovenvoT’s Province or of the legislative NssembU of am 
Oovernor’s Province 

The Rules regulating the conduct of elections bv the Luropean 
riectoral College shall be such .is to secure that on am ote<ision where 
more than one seat falls to be filled b\ the College no two ot the seats to 
be then filled shall be filled bv persons who are normally resident in the 
shme Province 

tl \ person shall not be qualified to hold a sen m uie Council oi 

^late unless, 

(a) in the case of a seat allotted to a riovernor's Province or a 
Chief Commissioners Province lie is quihfied to vote m .i 
territorial eunstitueiiev m the Province at in election ol <i 
member of the Louned of Stite or in the cisi. of ,i 
allotted to nntish Baluchistan, possesses such qualifie itiuns as 
may be prescribed , 

(li) in the case of a seat allotted to the \uglo Indian, Uk 1 urope.in 
or the Indi in Christian eonimunitv, he possesses such quali- 
fications as ma> be prescribed 

12 Subject to the provisions oi the tour ne\t sueaeeding paragriplis 
the term of office of a member of the Council ot State shall be nine 't irs 

Prov tied that a person chosen to fill a easuil vaeanev sfi dj fx tliusm 
to scive onU fo* the rcmoiuier ol Iiis predextssor s term ol uiTict 

13 Upon the first constitution ol the Coimed ot Sl.ite persons 'h 11 
be cluiscn to til! ill the seats .illutted to (luvernurs Provinces Cliiel Corn- 
missioncrs' Provinces and eMmmunities, but, tor the purpose ol sceiirnij, 
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that m every third >ear one third uf the holders ul such seats shall retire, 
one third of the persons first chosen shall be chosen to serve for three 
vears only, one third shall be chosen to serve for sK years only and one 
third shall be chosen to serve for nine vcirs aiui there iftcr in every third 
vcir persons shall be chosen to fill lor nine years the scats then becoming 
vacant in consequence of the provisions of this paragraph 

14 In the case of a Province speciiicd in column one in division (11) 
of the Table of Scats ihi. numbers speufied as respects scats of d fferent 
classes in columns two to six, in columns seven to eleven and m columns 
twelve to sixteen respectively shall be the numbers of the seats of the 
different classes to be filled upon llie first constitution of the Council by 
members chosen to serve for three years only, by members chosen to serve 
for Six years onlv and by memoers chosen to serve for nine years 

15 The person chosen upon the first constitution of tiie Council to 
fill the \ntlo Indnn seit shill be chosen 10 serve for nine year&, of the 
seven persons then chosen to fill the J uroptan stats, tJ) ee «hall be chosen 
to serve for three years only, one shall be chosen to serve tor six ytir" 
only and three shall be Uiosen lo serve lor nine vears, and, of the two 
persons then chosen to fill the Indim Chrisinn scats one shall be chosen 
to serve for three years only and one shall be chosen to serve for nine 
years 

16 Upon the first constitution of the Council of Slate two of the 
persons to be chosen by the (lovernor (.•eneral shall be chosen to serve 
for three years only two shall be chosen to serve for six years only and 
two shall be chosen to serve for nine years 

The teJira! Assembly 

17 The allocation of scats m the federal \ssembly, other than scats 
allotted to Indian States, shall be as shown in the relevant Table of Scats 
ippended lo this Part of this Schedule 

18 To each Governor’s Province and Chef Commissioners 
Vince specified in the first column of the I ihle there shall be allotted the 
number of seats specified in the second eolumn opposite to that Province, 
and of those seats— 

(1) the number specified in the third column shall be general scats 
of which the wesmber spe.eified m the lourlh column «liaH 
reserved for members of the scheduled castes. 
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(u) the numbers spccilicd in the ne\t eight columns shall be the 
numbers of stnls to be filled respcctivelj bj persons chosen to 
represent (a) the Sikh communits , (b) the Muhammadan com- 
muniij , (cj the An^^lo Indian tommunitj , (d) the European 
commumtj , (e) the Indian Christian communit) , (/) the m 
teresls of commerce and industrj , {^) landholders, and {h) the 
interests of labour, and 

(ill) the number spixifu-d in the thirteenth column shall be the 
number of scats reserxed to xxomcn 

There shall also be in the 1 tdcral Xsscinbl^ four seats not allotted to 
an} P oxince, of xxhieh tliree shill be scats to be filled b} rcpresentatixcs 
of commerce and induslr} and one sb ill be a seat to be Idled bx a repre 
sentatixe of labour 

tg Subject to the proxisions ol the next succeeding paragraph 
persons to fill the seals in the 1 tderal \sscmblx allotted to a boxerncr 
Proxince as general seats Sikh seats or Mohamm idan scats shall be 
chosen by eleetorues consisting ol such ol the members of the Legislatixe 
Assembl} ot the Proxinee is hold there n general scats Sikh seals or 
Muhammadan seats rcspeetixel} xoting in the ease ol a general election 
m accordance with the principle ol proiKirtional representation bj means 
of the single transferable vote 

Proxided that in the North West I roiitier Proxinee the holders ol 
Sikh seats and in an} Pros net to xxhieh seats are reserxed for representa 
tixes of backward areas or baekxxard tribes tlie holders of those scats, 
shall, for the purposes of tins parigraph be deemed to hold general scats 

20 Tile proxisiuns of this parigraph shall haxe elfeet xxitli respect 
to the general seats reserxed in any Governors Proxinee for members of 
the scheduled castes — 

For the purposes of a general election of members ol the I cderal 
iVssembI} , — 

(a) there shall be a primarx electorate consisting of all persons xxho 
xxerc successful candidates at the p imarx elections held m 
accordance xxath the proxisions ot the I ilth behcdule to this 
•rtct on the oevasion ot the last general tltxlion ol members of 
the Legislatixc \ssenibl} ol the Proxinee lor the purpose of 
selecting candidates for seats reserxed for members of the 
scheduled castes, 
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(b) the members of the p'lmarj elcetor.ite so constituted shall be 
entitled to take part m a priniarj election held for the purpose 
of electing lour candidates for each seat so reserved; and 

(c) no person who is not so elected as n canilidite shall be qualified 

to be chosen to fill sucli a seat 

Rules made under this Part of this Schedule shall make provision as 
to the manner in which a casual vaeanev occurring in a scat to which this 
paragraph applies is to be fillctl 

21 For the puiposc of choos.ng persons to fill the women’s scats 
in the Federal \ssembl) there shall be tor British India an electoral college 
consisting of such women as are members of the Legislative \sseiTibl) of 
mv Governor’s Province, and the person to fill a woman’s scat allotted to 
any pirticular Province shall be chosen bv the members of the college 

Rules rcgukiting the conduct of elections bv the women’s electoral 
college shtill be such as to secure tint, ol the nine women’s scats allotted 
to Provinces, at le ist two are held bv Muh immadans and at least one bj 
an Indian Christian 

23 For the purpose ol choosing persons to fill the Anglo-Indn"! 
European ind Indian Christian sc its m the I cdcral Assembl), there sbiU 
be for British India three electoral tolitgts consisting respectnely of 
persons as hold .m \nglo Indian a Luropesin or an Indian Christian scat 
m the Legislative Asscmblj of am Governor’s Province, and the person 
to fill an \nglo-lnd.an, European or Imli.in Christian seat allotted to any 
particular 'I’rov nice shall be chosen by the members of the appropf’®*® 
electoral college 

In choosing at a gemeral election the persons to fill the Ind’jn 
Christian seats allotted to the Province of Madras, the Indian Chnsinf 
electoral college shall vote m accordance with the principle of proportional 
representation by means of the s ngfe transferable vote 

23 Persons to fill the seats in the Federal AssembU which arc to 
be filled bv representatives of commerce and industr), landliolders niid 
representatives of labour shall be chosen — 

(fi) in the case of a seat allotted to a Province which is to be 

bv a representative of commerce and mdiistrj, bv soch 
chambers of commerce and similar associations voting m sotli 
manner as may be prescribed; 

(b) in the case of a scat allotted to a Province which is to be 
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b\ 'i Iindholder, b) such persons ^otlng in such territornl 
constituencies ind m such mnnner ^s miv be prescribed , 

(c) m the CISC of 1 «eit ‘iUoUe<l to *» ProMnee which ts to be filled 
b3 n rcpresentntive of Hbour bs such organisnt^ons, or in 
such constituencies, and in iccordnncc svith such manner of 
\oting IS mT\ l)c prescribed, 

(d) in the enve of one of the nonprosjncnl seals which are to be 
filled b} representatnes of commerce and industrj by such 
Associated Chambers of Commerce in the case of another such 
seat b\ such Federated Chambers of Commerce and m the case 
of the third such seit b\ such commercal bodies in Northern 
India \olin^ in each case m such manner as may be 
prescribed , and 

(e) in the case of the non prov ncial seat which is to be filled b) a 
reprcscntatiNc of labour b\ such organisations ^otlng m such 
manner as ma^ be prescribed 

34 persons to fill ilie scats m the federal \ssembl> allotted to 
Chief Commissioners Provinces as general scats or Muhammadan seats 
shall be chosen— 

(n) in the case of Coorg bv the numbers of the Legislative 
Council and 

(/ ) m other cases m such manner as ma\ be prescribed 
2, \ person shall not lx- rjiialificil to h< Id a scat m the Federal 

Assemblj unles«»— 

(i) in the case of i gcrurtl stat a Sikli st it t Muhimmadan seat 
an \nglilntiian seat 1 J unipcan scat an Indian Christian 
scat or a womans stnt illoltrd to a tfovernors Province or 
the Province of C oorg he s (piilifiid to hold a sent of the 
same class m itu I cgislativi \sscmhh or in the case of 
Coorg the Ici,islativc tounril tf that Province 
(i/l in the case of uiv other s<.nt he p*sviss<.s su h qualifications 
as mat be prescribed 

General 

26— (i) In tliL lori.},on}, pnnis<ns ol jh ^ 'sclmiult the following 

expressions have tl < moan n|.s hertbv issij^ncd to thtm that is to sar 

* a Fiiropcan means a person whose father or anv of whose other 
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mile progenitors m the mile line is or t\is of Europein descent 
ind v\ho IS not i nitive of India 

‘ in Anglo Indnn" means i person whose father or anj of whose 
other male progenitors in the male line is or wis of European 
descent but who is a nati\e of India, 
an Indian Christian meins a person who professes any form of 
the Christnn religion and is not a Europein or in Anglo 
Indian , 

the scheduled cistes meins such cistes rices or tribes or parts 
of or groups wth n castes rices or tribes being cistes nce« 
tribes parts or groups which ippeir to His Mijestj m Council 
to correspond to the classes of persons formerly known as 
the depressed classes as His Mijest> in Council 
Specif) and 

prescribed meins prescribed b) His Majestv m Council or 'O 
fir IS regards any milter which under this /\ct the Federal 
Legislature or the Gosernor Cenenl arc \,ompetent to regulate 
prescribed b) an \ct of that Legislature or b) a rule niide 
under the next succeeding paragraph 

(2) In this pangnph the expression nitise of India ' has the same 
meaning is it had for the purposes of section six of the Government 0 
Ind 1 \ct rSpo and accord ngl) it includes anj person born and domicile 
within the cl iminions of His Majesty in Ind a or Burma of parents 
habituall) resident in Ind a or Burma ind not established there for tem 
porar) purposes only 

27 In so far as prosision with respect to an) matter is not mad® 
b> this Act or bv His Majcslv in Council or after the constitution of the 
Federal Legislature hi \ct of that Legishture (where the matter is one 
with respect to which that Legislature is competent to make laws) the 
Goiernor General exercising his ind Mdual judgment ma\ make rules fo^ 
carr)ing into cffict tl c foregoing provis ons of this part of this Schedule ari 
for securing the due constitut on of the Council of Stale and the hec 
Assembly and m particular hut without prejud ce to the generaht) of t c 
fnirgoing words with respect to— 

(I) the notification of aacances, including casual Mcancies and the 

proceedings to be taken for filing ncancies 

(II) the nomination of candidates, 
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(ill) the conduct of elections, includinjf the nppIicTlon to elections 
of the principle of proportioml representation b) meins of the 
single tnnsfcrable %olt, ind the rules to regulite elections 
where certiin of the scats to be filled tire to be filled b} per- 
sons to be chosen to strxe lor ddlcrint terms, or are reserved 
for members of the scheduled castes, 

(a) the expenses of candidites at elections, 

(i) corrupt prnctiecs ind other offences it or in connection with 
elections , 

(ti) the decision ol doubts and disputes arising out of or in con 
nection with the choice oj persons to fill seits in the Council 
of State or the I edcril Xsscmbh , and 
(til) the manner m which rules ire to be eirned into effect 
Table or Seats 
The Council of State, 
llefircseiitati e» of Iinl$sU Indui 
(t) Atlocalion of seats 
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Law of PROiEcnoN of Indian States 


Pro\idecI that— 

(0 a person appointed to fill a seat upon the occurrence of a casual 
\acanc\ shnll be appointed to fill that seat for the remainder 
of the period for which his pre<lecessor was appointed; 

^ii) n the case of first appointments to fill seats m the Council of 
State the fin\ ernor-Gcneral in his discretion shall mal«e b\ 
order proMsion for secur ng- that app-o\imatel) one-third of 
the persons appointed b\ Rulers entitled to separate represe'*- 
tation shall be appointed to fill seats for three jfars onlv, ap- 
proximateh one-third to fill sea's for si\ \ears onh and ap- 
p-o\ match one-third to fill scats for nine sears 

8 The Ruler of a State mentioned in this paragraph when appoint- 
mp m rotation a person to fill a seat in the Council of Stale shall, no»- 
withstandmp an\ thing in the prccetlmg paragraph, be entitled to appoint 
that person to fill the seat— 

(rt) in the case of the Rulers of Panna and of Mavurbhanj for two 
\cars; and 

(h) in the case of the Ruler of Pudukhotta for three tears 

9 Subject IS hereinafter protided. the Rulers of two or more 
States forming a group to which one «cai m either Chamber of the redo- 
ral Legislatire is allotted shall in choosing a person to be nppointeil bt 
them jointh to fill that seat, each hn\e one tote nnd In the case of an 
equilitt of \otcs the choice shall be determined b\ lot or otherwise <n 
such other manner as mat be prescribed • 

Protided that in choosing a person to be so appointed the Ruler of 
a itate mcnticncd in sub-paragraph (a) of the preceding parngnph shall 
be entitled to two totes and the Ruler of the State mentioned in sub- 
paragraph (h) of that paragraph shall be entitled to three totes 

10 \ si.it in citlwr Cliamlxrr allottetl to a s ngic State shall rennm 
iinfiUed Until the Ruler of that State Inis acccilcd to the rcdcntion, -md 
a scat in cither Chamber which is the onl\ s^at therein allotted to a grot-P 
of States shill rimam unfilled until the Rulers of at least ont-hilf of 
those States hate so acceded but, sulyect as hcrcimftcr pro\ided so long 
as onc-lcnth of the seats m either Chamber allotted cither lo single States 
or to groups of Stites rcmiin unlinci] In rcison of the non-access on of a 
?tite or Slitcs, whether su<.h non-accession be due to the minoriti of 
Ruler nr to an\ other caasc, the persons appointed b\ the Rulers of States 
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to fill seats m that Chamber ma\ from time to time m the prescribed m m 
nor Tppoint pcrsji •!, not exceeding onchtif of the iiumbc'' of seats so 
unfilled to be additional members of that Chamber 

I*rt)\idcd tint the rij,ht to appoint such addtt on il members shall not 
be cNcrciscd aftef the expiration of t\\cnt\ >ears from the establishment 
of the Federation 

A person appointed under this paragraph as an additional member of 
cither Chamber shall be appointed to fill his scat for a period ot one jear 
only 

II Persons to fill the scats in the Federal Xssembl^ allotted to an^ 
group of Stales mciit uned in Division V\ J of the T ible of Seats as 
entitled to appoint persons to fill three such scats shall be appointed in 
the prescribed m inner b) the Rulers ol such of the States m the group 
as have acceded to the I ederation 

Provided that— 

(a) until the Rulers of two of those States have so acceded all the 
three scats shall remain unfilled and 
(Jj) until the Rulers of four ol those States have &o accedi’d two 
ot the three seat« shall renuin unfilled, and 
(c) until the Rulers of six ol those States have so icceded one of 
the three seats shall remiin unfilled 
Seats in the I exieral \ssemblj rem iiiiiii|^ unfilled bj reason of the 
prov sions of tins paragraph shall be treated as seats remamitig unfilleCi 
for the purposes ot the last preceding para},raph 

I-’ Ihc provisions ot this panj^nph shall appl) wiih respect to the 
two seats in the Council ot State and the five seats m the i ederal \s 
scmbl^ allotted to the Stales comprised m Division WII of the Table 
of Seats — 

(u) the States m question irc such States being States which on 
the first daj of Januorj, nineteen hundred and thirtj five, 
were included in the Western India States \j,enc», the 
Gujarat States Agenev the Deccan States Xgenev, the Eastern 
States \gencj, the Central India Agenev or the Rajput ina 
\},enc>, or were m poliUcal relations with the Government of 
the Punjab or the Government ot \ssam as mav be enumerat* 
ed m rules made bj the Governor General m |)|^ diMrretion, 
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(6) the Go\ernor General shall, in the rules so made bj him, divde 
the said Slates into fi\e groups, and of the fiie seats in the 
Federal Assembly allotted to those States one shah be deemed 
to be allotted to each of the groups, 

(c) a sent in ihc Federal Assembly nllotted to one of the s<iid 

groups shall remiin unfilled until the Rulers of at least one 
nail of the States m the group hite acceded to the Federation, 
but, ba\e as aforesiid, a person to fill such a seat shall be 
appointed in the prescribed irnnner bj the Ruleis of such of 
the States in the group as have aceeded to the I cderation, 

(d) persons tu fill the two seals m the Council of State allotted to 

the States comprised in ihe said Division shall be appointed 
m the prescribed manner bj the persons appointed under the 
preceding s ib paragraph to fill scats in the Federal Assembly 
Provided that, so long as three of the five seats in the Federal 
Assembly remain unfilletl one of the two seats in the Council 
of State shall also remain unfilled 
^c) seats in the Federal As’icmblj or Council of St it remaning 
unfilled by reason of the provisions of this p iragraph shall be 
treated as scats remaining unfilled for the purposes of the last 
but one preccvling paragraph 

13 His Majtsly in Council maj bj order var^ the lable of Scats 
by transferring any Stale trotn one group ol States specified m column 
one or column three of ill it T ibic lo another group of States 
'pecified in the sa ne column, if he deems it expedient so to do — 

(a) with i view to reducing the number of seats which by reason 

of the non accession ol a State or States would otherwise re 
m iin unfilled, or 

(b) with a view to associiting m sep irate groups Stitcs whose 

rulers do, and St ites whose rulers do not, desire to m ikc 
appomtments jointly instead of in rotation, 
ind IS satisfied that such variation will not adversely alTect the rights and 
interest of any State 

Pruvidvd tint a St itc mentioned in paragraph eitht of this Part of 
this Schedule shall not be transferred lo another group unless the Ruhr 
of the Slate has tgreed to relinquish the privik{,es enjojed b; him under 
the sod paragraph and under paragripb nine 
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Where an order \TrMni»^ the F^hli of Sc^ts i« nude under this 
pTn^jrnph referenees (whether express or implied) in the forej'onijj pro 
\isions of this I’^rt of this Schedule to the Tiblt slnll he lonstrucd TS 
references to the Tabic as so \arietl 

14 In so far as pro\ sion in that behalf is not made be Hi*. Majestt 
m Council the Goeernor-Generd ma% in Ills discretion make rules for 
carrving" into effect the proMSions nl this I’a i of this Schedule and m 
particular but without prejudice to the {;cncriliia of the forefjoiny words 
w th respect to— 

(n) the times at which and tlu manner in which appiuiiiments in 
to be made the order in which Rulers entitled to make ap 
pointmcnts in rotation arc to make them ind ihe date (rut 
which appointn ents a'e to take effect 

(h) the filhnfj of casual \acancics in scats 

(r) the decision of doubts or <l spiilcv arisiiu' out of or in ronneetiin 
with anj appointment and 

fd) the m inner in which the riih' ire to be i irrud into effext 
In this Part of this Schedule the expression prcscrdxd me ins 
pr< scribed be His Majeste in Couiuil or be rules made unde this 
parajyraph 

1-^ lor the purposes of sub st iion <•) ol section fiei ot this \ei — 

{/) if the Rulers of at It isi oiu bill of the Stuis nuluded in are 
ijroup to eehich one sen in the Couned of kt tu is allottiel 
accede to the rcdcrilun the Rulers so uctdiiif' shall In 
reckoned as biin^ mtitled together to ehoos^ mu member if 
the Council of State 

(11) if of the Rulers of Stales included n the proups to bi f irmed 
out of the States tomprisid in I)i\i>um \\ 11 of ih Table of 
Scat* suJTicicnt accede to the Federation t. i uilli them l 
appoint one member or twt» members of the I idcra! \sscmbl\ 
he Rulfs so arcedinp sh II be rcckoncil as ntinp tniillcd 
topether to choo'.t ont member «f the Council of State and 
if siifTicicnt accetic to entitle them to appoint three or more 
members of the Fcelcral \svcmbK the Rulers so arccelinc, 'hill 
he reckoned as bein^ entitl<*d toi,ctlicr to ihoo'o lw< mtinher* 
of the Council of Slate and 
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(!») the population of a State shall be taken to be the population 
attributed thereto in column five of the Table of Seats or, if n 
IS one of the States comprised in the said Divisron WH of 
the Tables, such figure as the Governor General may in his 
discretion determine, and the total population of the State'- 
shall be taken to be the total population thereof as stated a 
the end of the Table 

Table of Seats, 

The Council of State and the Federal Assctnbh 
liepresentatnes of Indian States 


^t ites and Groups of I States and Groups of « 


5 ] Hyderabad 


7 6,557,J02 


4 I 3,l4C 243 


4 3,523,071) 


3 2,443,007 
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2 

b-nlat 1 
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342 101 



Dtx$iiot V// 1 
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Sikkim 

1 

bikkim 

- ' 

109 808 


• 

Divtsto t VJII 



1 Rampur 

1 

1 Rampur 

1 

465 225 

2 Benares 

1 

2 Benares 

1 

3J1 272 



Ditisiofi /A 



1 Travancore 

2 

1 Travancore 


5 095 973 

2 Cochin 

2 

2 Cochin 

1 

1 20a Olf 

3 Fudukkottai 

1 

3 Pudukkottvi 

1 

400 b94 

Bengan palle 

1 

Banganapalle 

1 

39 2L8 

Sandur 

Ij 

bindur 

J 

13 583 



1 Divisio 1 X 



1 Udaipur 

2 

1 Udaipur 

2 

1560 910 

2 Jaipur 

2 

2 Jaipur 

3 

2 631 775 

3 Jodhpur 

2 

3 Jodhpur 

2 

2 12o 982 

4 Bikaner 

2 

4 Bikaner 

1 

j3C 218 

5 Alv.ar 

1 

5 Alwar 

1 : 

749 751 

ti Kotih 

1 

G Lotah 

1 

OSj 80 1 

7 Bhantp ir 

1 

7 Bbaratpur 

1 

486 954 

8 Tonk 

1 

8 Tonk 

1 

1 317 300 

9 Dholpur 

1 

*> Dbolpnr 

1 1 

2j 4 bO 

10 Kariuli 

1 

Larauli 

1 ^ 

1 140 525 

11 Bundi 

1 

10 Biindi 


1 216 722 

12 Sirohi 

1 

1 Sirohi 

t ^ 

2I0 
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1 Cutcb 
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1 514 307 
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Chambi 

f ^ 

14G870 

9 Fandkot 

10 Fandkot 

] 

1C4 364 

Malerkotia 

i 1 

Malerkotla 

h 1 

, S3 072 

Loharn 

J 

Loharo 

) 

23 338 



Dn$sto 1 A V 



1 Cooch Bebar 

1 

1 Cooch Bihar 

1 

590 *86 

2 Tripura 

1 1 

2 Tripura 

1 

' 382 4o0 

Manipur 

|f ^ 

3 Manipur 

1 

445 rot 



Dit isio 1 \ 1 / 



1 Mayurbhanj 


1 Mayurl hanj 

1 

hii9 tOl 

Sonepur 


2 Sonepur 

1 

237 920 

2 Patna 

\ 1 

3 Patna 

1 

566 924 

Kalahandi 

t ^ 

4 Kalabandi 

1 

513 716 

3 Keonjhar 

1 

5 Keonjhar 

1 

460 609 

Dhcnkanal 

I 

f Gangpur 

1 

3.50 674 

Nayagarh 

{■ 1 

7 Bastar 

1 

5‘>4 721 

Talcher 

Nilgiri 

J 

8 Surgnja 

1 

501 

1 
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1 

2 

3 

4 


c 


c 

States and Groups of 

3 ® 

a> S 
ca£ 

States and Groups of 

OT? 

States 

o 'o 

St ites 

o ^ 


II 


a « s 






zo 


z 



Dm ’f ion XV J — concl 1 


4 Gangpur 

1 

) Dhenkaiial 

1 

Batura 

1 

'Jayagarh 


Seraikel i 

I 

Seraikel i 


Baud 

1 

Baud 


Bouai 

J 

lalcher 

r ° 

5 Bastar 

1 

Bonai 

I 

Surguj 

1 

Nilgiri 

I 

Raigirh 


Btmrx 

J 

I«andgaou 

j 





10 Rugarh 

1 

G khaingirh 

1 

khairigarh 

j 

Jashpur 

1 , 

lashpwr 

1 

Hanker 

1 

Ranker 


Korea 

1 

Sarangarh 

1 

Sirang irh 

i 

Korea 




Nandgaon 

J 



Dn tsion \ VII 


St lies not mentioned m 

> 

btites not mentioned 

, 

any of Iho preced 


m any of the pre 


ing Ihaisions but 


ceding Diatsions 


described in para 


bat described in | 


graph 12 of this 


paragraph 12 of 


part of this Sclic 


lliia Part of this 


dole 


Schedule 



Total population of the Stitts in this Table 


5 


284 a’l 

142 401) 

143 0^) 
na 248 

C9 702 
8018b 
1,8 594 
151 047 

377 '5b'’ 
157 400 
193 bOa 
18G 101 
128 nf7 
90 8Sb 
182 380 


\ 032 197 


78 n^il 912 
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SECOND SCHIDLLC 

I'ROVIStON'! or THfS \(.T WHICH MV\ HI \MCSDEI) 

AMTHOUT AF1ECTI\( Tilt \cttSSION OI \ STATE 
Parti, in so hr as it rditcs to tlic Commander-m- 

Chicf 

Part 11, cinptcr II, sbac aaiiIi resptct to llic exercise by the 
GoAtrnor Otneral on bth ilf of Hjs 
M ijLslA uf the cxecuiiAL "luhtoritv of the 
riikntion ind the definition of the func 
tions of the (lOACrnor f»eneral the 
cxceittiAe luthontA of the Federation the 
functions of the council of ministers and 
the choosine; vntl sumrrwiiAinjj e»f ntm stc's 
and their tenure of office the power i t 
the OoAernor (lener il to decide whether 
be IS entitled to net in his discretion or 
exercise his mdivithi'il judgment thi 
functions <if the (>oAernur fienenl A'llh 
respect to exitrml iffn rs and defime 
the spcci i1 responsibiJitics of tbe (lOAcr 
iiortnmni relitmf, to the peace or tran 
quilhte of Ineb » o in\ part thereol the 
fin in III stabililA md credit of the Federal 
(•OAtrnnKni the r^,hts eif Indian Stiles 
in<l the rights iml di^nUA of the r Rulers 
and tin disthirj.e of his functions bA or 
under the \ct m his diserction or m the 
cxtnisc >f his iiuliAidual judj^meni llis 
MajesfA s instrument of Instruetions to 
the Go\i mor (»eiMr il the super ntenilenic 
ol tin Sc\retar\ of Stale and the makirg 
of rubs bs the (tuxernor (icneral in his 
iliscrction for the transutiun of and tie 
securinp^ of transtnissmn to him of inloi 
m ittnn A\ath rtsptsj to the busines-, ot 
the Federal Government 

chapter III wuh nspi«t t the number i>l the 

■•tpresenlatives «l British Indii in i ( 
the Indian States m the Counc 1 t Sine 
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Part II, chapter III — and the Federal Assembly and Iho 

manner in which the representatives ot 
the Indian States are to be chosen; the 
disqualifications for membership of a 
Chamber of the Federal Legislature m 
relation to the representatives of the 
States; the procedure for the introduction 
and passing of Bills; joint sitt.ngs of the 
two Cham^rs, the assent to Bills, or the 
withholding assent from Bills, bj the 
Governor-General , the reservation of Bills 
for the signification of His ^Iajest^’s 
pleasure, the annual financial statement, 
the charging on the re\enues of the Fede- 
ration of the salaries allowances and 
pensions pa)able to or in respect of judges 
. of the Federal Court, of expenditure for 

the purpose of the discharge by the 
Governor-Gencral of his functions with 
respect to externa! affairs, defence, and 
the administration of anj territory in the 
direction and control of which he is re- 
quired to act 10 his d scretion and of the 
sums pa}able to His Majestj in respect of 
the expenses incurred in discharging the 
functions of the Crown in its relation*- 
with Indian States, the procedure with 
respect to estimates and demands foi 
grants, supplcmcntnr\ financial state- 
ments, the mak ng of rules b\ the Go\er 
nor-General for regulating the procedure 
of, and the conduct of business in, the 
Legislature m relation to matters where 
he acts in his discretion or exercises 111*^ 
individual Judgment, and for prohibiting 
the discussion of, or the asking of ques- 
tions on, anv matter ronneefed with of 
the personal conduct of the Ruler or rul 
ing family of anv Indian States; the 

making of rules b\ the Governor-General 
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P.irt II, chapter 1\ , 


Part 111, chapter 1 
, chapter 11 


chapter 111 


chiptcr IN 
chapter V 
chapter VI 

P>rt IN 

P \v\ \ ch \ptCT 1, 


as to the procedure with respeef to joint 
sittings of, and communications between, 
the two chambers and the protection o£ 
judges of the Federal Court and State 
High Courts from discussion in the Legis- 
lature of their conduct 

save with respect to the power of the 
Governor-General to promulgate ordi- 
nances in his discretion or in the exercise 
of his individual judgment, or to e''act 
Governor-General's Acts 
The whole chapter 

save vv th respect to the special respon- 
sibilities of the Governor relating to the 
rights of Indian States and the rights and 
dignity of the Rulers thereof and to ihr 
execution of orders or directions of the 
Governor-General, and the supermien 
dence of the Governor-General in relation 
to those responsibilit.es 
sjvt with respect to the making of rules b> 
the Governor for prohibiting the discussion 
of, or the asking of questions on, any 
matter connected with or the personal 
conduct of the Ruler or ruling family of 
any Indian State, and the protection ot 
judges of tile Federal Court and State 
High Courts from discuss on in the Legis- 
lature or their conduct 
The whole chapter 


The whole Part 

save with respect to the power of vhi 
Federal Legislature to make laws for a 
State, the power of the Gov erno'-Oeneral 
to empower either the Federal Lgislalurc 
9Q 
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P irt \, cliaptcr I, or Pro\incial Lcgislaturt to enact a law 
Con/- with respect to anj rfiatter not enumerateil 

in any of the Lists in the Se\cnth Schedule 
to this \ct, an\ power of a St ite to 
repeal a I cderal law, and the effect of m 
consisttncHs between a 1 cderal law and t 
S tate law 


ih.iptcr II 


P<iit \ , ih ipici III 
Part \ 1, 


Part \ 1 1 ch ipti I I 
,, ch iptcr 11 


, ilnptcr 111. 
I’art \ni, 


save with respect to the previous sanction 
of the Governor-General to the ntrodm* 
lion or moving of any Bill or amendment 
iftecling matters as respects which the 
(>o\ernoi (lencral is required to act in his 
discretion, the power of Pailnmcnt ic 
legislate lor British liulir or am pin 
ihereol or the restrictions on the power 
of the 1 cderal Legislature and of P*o* 
Mnctal Legislatures to mahe laws on cer- 
tain matters 
I he whole chapter 

•-asc in so lar as the proMSions of that 
I’ari relate to Indian States, or empower 
the Governor-General to issue orders to 
the Governor of a Province foi prevenurj. 
any grave menace to the peace of trail 
(juillit^ ot India or an) part thereof 
in so Jar is u relates to Burma 
sTvc with respect to loans nnd gu iranttes 
to Federated States and the appoinlment, 
removal and conditions of service of dt 
Auditor-General 

sivc in so l.ir as it afftels suits against 
the Fcderition b) a Federated Si.iie 
save with ris|x?ct to the constilution and 
functions of the ledcril Railwav 
rity, the conduct of business between dn- 
Autliorit) and the I tdernl (nmniitunt 
and the Kailwav rnbunal and am nnttif 
with respect to wliieh it Ins jiinsdiLlion 
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Sch II 


I irt I\, cli iptir 1, 


Lhipti.r II 

P-irt \, 

I'lrt \I 
P.ut \11, 


I’-XFl \111 
1 r«;t ‘>r!icihik 
Ihird ‘>c1)cduk 
I >iirlh ''thiduk 


m so far is it rclatt-s to ippeals to the 
Fcdi-ril Court from High Courts m Br • 
tisli India, the power of the I tderil Lcgi'’ 
laturc to confer lurthcr powers upon the 
I cdcral Court for the purpose ol en iburg 
It more effcctisclj to cKcrcisc the pow'-fs 
conferred upon it this Act 

The whole chapter 

sa\e with respect to the eligibditj of 
Rulers and subjects ot Fcdcritcd StiUs 
lor civil Federal office 

I he whole Part 

si\c with respect to the siting lor rights 
md obhgaiJons of the Crown in its rt 
laiions wth Indian btates the use ol his 
\lajest> s 1 >rccs in connection with tht 
diseharg' ol the lunctions ol the Crown ui 
its said rcliiioDs the limintion in reJition 
to Federated States of His Majcsi} s 
power to adapt and mod Ij existing 
Indian laws. His Majest)' s powers ntd 
jurisdiction in hedenied Sines md 
resolutions ol the 1 ederal Legishturt or 
anj ProMiKid legislature recommending 
amendments ot this \ei or Orders m 
Council made thereunder, and sive iho 
the proMsons relating to the. interpret i 
tion ol this Act so Hr is thee ippl\ *< 
provisions ot this \ct which mi\ not he 
imendcd without affecting the leeussion 
of a State 

I he whole Pirt 

The whole s heduk except Part II thereof 

The whole Schedule 

si\c with respect t the oHh or affirmation 
to be tiken «r made b\ the Rukr or sub- 
jcn:! ol an Indi in Snii 
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n mj cnpciu as Member of this Council [or Assemblj] to His 
M'ijcst\ the King Emperor of Indn, His heirs and successors 
and that I will faithfulh discharge the dut) upon which I am 
about to enter “ 


3 

ForiTi of oith or affirmation to be taken or m idc bv a membtr if a 
I cgishture who is a subject of the Ruler of an Indian Slate — 

I \ B having been elected [or nominated or appointed] 
a member of this Council [or Assembly] do solemnly suear 
[or affirm] that si\ing the faith uid allegiance 
yyhich I oyve to C D his heirs and successors 1 will be faith 
ful ind bear true allegiance in my capac tj is Member of this 
Ciunnl [or Assembly] to His Majesty the King Emperor of 
India His heirs and successors and that 1 yvill faithfully f'l 
rh irge the duty upon yyhich I im about to enter 

4 

Form of judicial jath or affirmation to be taken or made by a 
British subject — 

I \ B haying been appo nter! Chief Justice ‘ 

judge] of the Court do solemnly swear [ r 

ifTrm] that I yyill be faithful and bcir true illcgiance to Hi' 
M ijcbtv the King Lmpen of India His heirs and successor'’ 
mil that 1 yyill f iiihJiilU pi rforin the duties if my oflice to nt 
best of m\ ibitity knoyykdgc md judgment 

5 

rorm of judicnl oath or affirmation to be tal en or made by a 
•■ubject of the Ruler of m Indian btatc — 

1 \B ln\mg been ippo otui Lhitf Justice [< r ' 

judge] of the (.ourt <lo s ilenmU syyear [ 

affirm] that saving ihc fiith and alUginuL whch 1 "yve ti 
Cl) his heirs ami successors I yvill be f tilbful uul be 
allegiance in nn judiu i1 cipieity to His Majesty the 
I mperor of Indn His imrs ml sueii'-snrs iiul that 1 
fa llifiilK pirform the duties if nn tifTii to the 
ibihiy, knowUclgc and judgment 
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SrVTNFH SCIirnULE 
Legislati\e Lists 
List I 

rcDER^t LEGisttmc List 

I His Ma]est\'s nT\al, military and nr forces borne on the Indian 
nblishmcnt nnd an\ other armed force raiserl in Indn In the Crown 
t btinp forces msed for employment in Indian States or military or 
med police maintained b\ Pro\tncial Goxemments, any armed forces 
i^cli arc not forces of His Majesty but arc attached to or operating 
th any of His Majesty s nayal military or air forces borne on the Indian 
ablishment, central intelligence bureau preyentiye detention m British 
dia for 'casons of State connected yyath defence external affairs or 
e discharge of the functions of the Cronm in its relations with Indian 
ates 

3 Nayal military and air force yvorhs local self Go\crnment in 
ntonment areas (not being cantonment areas of Indian State troop*) 
e regulation of house accommodation m such areas ami yy thin 
riti«h India the delimitation of such areas 

^ External affairs the implementing of treaties and agreements 
ith other countries extradition includ ng rhe surrender of enm nals 
id accused persons to parts of His \fajesty s dominions outside India 
^ rcclesiastieal affairs mclndmi, Furopcan cemeteries 
^ Currency coinage and legal temler 
( Publ c debt of the I ederat on 

7 Posts and iclrgriphs inrludin^ telephones yyircless broadcast 
g, and other like forms of communication Post Office Sayings Bank 

8 Federal Public Sery ccs and Federal Public Service Commission 
«) I c<leral pensions that is to s»y pensions pavablt by ibe Ftdc 

yr on or out of Federal rcycnucs 

lo Works lands and bu ldinj,s y<Hte(t m or in the possession if 
lis Majesty for the purposes »f fhi I txkrat on (not being nayal miltary 
r air force yyorks), but, as regards properly situate m a Proyince, subject 
lyyays to Pre\incial kgislation sa\c n so far as Federal Uyy othervyisy 
royuics nnd is reganis property in i federal State held b) yirtue of 
ny lease or agreement with that St itc subject to the terms of that 
ase or agreement. 
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11 The Imperial Librarj, the Indian Museum the Impernl 
Museum the Victoria Memorial, and anj similar institution controlled or 
financed by the Federation 

12 Federal agencies and institutes for the following purposes, that 
IS to s'i\ for research for professional or technical training or for the 
promotion of special studies 

13 The Benares Hindu University and the Aligarh Aludm 
University. 

14 The Survev of India the Geological, Botanical and Zoologiwl 
Surveys of India Federal meteorolc^ical organisations 

15 Ancient and historical monuments archaeolog cal sites 
remains 

if Census 

17 \dmission into and emigration and expulsion from India ii^ 
tJuding in relation thereto the regulation of tlie movements in Ind a p 
persons who are not British subjects domiciled in India, subjects c 
anv I ede ated State or Br tish subjects domiciled in the United Kin? 
dom p Igrimges to places beyond India 

18 Port quarantine seamens and marine hospitals and hospl"*'' 
connected with port quarantine 

19 Import and export across customs frontiers as defined b\ the 
1 X-dcnl Government 

o Fcucral railways »he regulation of all ailuivs other than mP°'' 
nihvavs m respect of safetv, maximum ind min mum rates and 
station and service terminal charges interchange nf traffic and the 
ponsihilitj of ritlvvaj administrations as earners of goods and pa5senger< 
the regulation of minor railways in respect of safety and the responsibil tt 
of tl L ulministntions of such railwavs as carriers of goods an 
passengers 

21 Maritime shipping and nivigntion indiiding slipping 
mvigaton on tidal waters, Admiralty jurisdiction 

22 Major ports, that is to say, the declaration and dchmitati n ^ 
such ports and the constitution and powers of Port Authorities therein 

23 1 ishing and fishcriis bvvond timtoml w itvrs 
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'*4 Aircraft and ai* na\igaiion, ihc proMs on of aerodromes, 
regulation and organisation of air traffic and of aerodromes 

25 Lighthouses, including lightships, beacons and other proMSion 
for the safet} of shipping and aircraft 

26 Carnage of passengers and goods bj sea o b\ atr 

27 Cop\rght, inventions designs tr'idiin irks ind merLli-uidisi- 
marks 

•>3 Cheques blls of exchange, prumissor) notes and other like 
lastroments 

29 \ ms, firearms, ammunition 

30. Explosives 

31 Opium, so far as rtjjirds cultivation and m'inulacture, or sale 
for export 

j2 Petroleum md other liquids and substances ocebred bj Feder-'l 
law to be dmgerouslv inflammable, so far as regards possession, storage 
nnd transport 

33 Co^puratlon^ ih it is o saj the inuorporti on Cguhtion and 

winding up of trad ng uoiporuions, including bankng, insurance and 
financial corporations but not including corporations owned or uonirolkd 
by a Tcdtratcd Mate ami <. i )ing on business onlj witlun that Slate or 

«o-opcrative *oui«.t cs ind ot corporations, whcihtr i ading or not, with 

objects not confined to one unit 

34 Development of industries, where development under Federal 
control is oecla cd b) 1 et er il I ivv to be expedient u the public interest 

3 i Regulation ol 1 ibeur and salet) in mine:, and oilfielda 

3b Regulation of mines and oilticldb and m i cr il development to 

Uie extent to which such regulation jnd developnenl under Federal 
control IS dexla ed bj 1 edcral law to be expe'dient n the public interest 

37 Ihc law of insuranee, except as respects insurance underul-tn 
h) a 1 euer ued State, and the regulation of the e-onduct of insuranee 
businevs exeipi is respects business under aken bv a Fexleratcd btaiv 
Government msuniue except so far as undertaken b) a Federated Slate 
o , b) virtue ol anj entry in the Provincial Legislative List or the Con 
•urrent legislative L si, b) a Province. 
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38 Banking, that is to saj, the conduct of banking business b\ 
corporations other than corporations owned or controlled bj a Federated 
State and carrjmg on business onlj within that State 

39 1 xtensiion ol the powers and jurisdiction of members of a poliee 
fo'ce belonging to any part ol British India to any area in another Go\er 
nor’s I’rovince or Chief Commissioners Proiince, but not so as to enabk 
the police of one part lo exercise powers and jurisdiction elsewhere \vth 
out the consent ot the Co\e nment of the Province or the Ch tf Com- 
missioner, as he case may he, extension of the powers and junsdic 
tion of members of a police lorce belonging to any unit to railway areas 
outside that unit. 

40 Llections to the Fcileral Legislature, subject to the provisons 
of this Xet and ol any Order m Council made thereunder 

41 The salaries ot the federal \I msters, of the PresiflciU and 
I’resiclent ot the Council of State and of the Speaker and Deputy Speaker 
ol the 1 cderal \‘-scmbiv, the sahries, allowances and privileges of 
membeis ol the I cdcnl Legislaiuri*. inu. to such extent ns is exprcssl) 
authonstd by I'lrt II of tins Ac», the punishment of persons who refuse 
to j,i\t evidence or produtc doci ments before CommiUtcs of 
Legislature. 

43 Offences against liws with rcspcu to tiiy of the matters ii' 
this list 

43 Inquiries and stntisiics lor the purposes ot any of the mah*-''* 

in this list. 1^ 

44 Duties <)f (iistoms including export duties 

45 Duties eiJ excise ein lobicco and other goods m iniif iclurtd vf 
prodiited n Indn except- — 

hi) ilcohohc liqtio-s for human consumption, 

(h) opium, Inilnn hemp uul other mrcotic drugs and mrc‘*t'<^*’ 
non-mreotic drugs, 

(c) mcdiciml and toilet prcpiritions containing .ilcolu’l ‘ *'’ 

subst-inrc includeil m sihpxngriph (b) of this entrv 

46 Corpor-ition tax 

47 S-ilt 

4‘> Stntc lotteries. 
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49 Naturalisation. 

50. Migration within India from or into a Governor’s Province or a 
Cliicf Commissioner’s Province 

51. Establishment of standards of weight 

52 Ranchi European Mental Hospital 

53 jurisd ction and powers of all courts, excLpi the 1 cderal Court, 
with respect to anv of the matters tn this list and, to such extent as i*' 
cxprcsslv authonsLil b\ Part I\ of this \ct, the cnl.irgemcnt of the ap- 
pellate jurisdiction of the Fedcr.il Court, and the tonftr'ing thereon of 
supplemental powers 

54 Taxes on income other than agricultural ncomc 

33 Taxes on the capital value of the .issets, exclusive of agricultural 
land, of individuals and companies, ta\c« on the capital ot companies 

56 Duties in respect of succession to propert) othc' than agri- 
cultural land. 

57 The rates of stamp dutv in respect of bills ol exchange, cheques, 
p-omtssor) notes, h 11s of lading, letters of credit, policies of insurance, 
proxies and receipts 

58 lermin.a1 t.ises on gooiN or p.isstngcrs earned b\ railw.ij or 
nir, taxes on railw.ij fares and freights 

59 Tees in respect of anv of ilu maittrs m this list, but not in 
eluding fees taken in anj Court 

UST II. 

PROMVCIVL IEOISLVTIVE I 1ST 

I Public order (but not imludin^ the us«, ol His M.ijcstv's naval 
militarj or air forces in aid of the cnil power), the .idniinistr.ition ol 
justice, constitution and organisaiion ot all courts, except the I idtral 
Court, and fees taken therein prevent \e detention for re.isons connected 
wilh the nnintcmnce of public order, persons subjected to such detention 

s Jurisdiction and powers of all courts except the Federal Court, 
with respect to anj of the matterv in this list, procedure in Rent and 
Revenue Courts. 

3. Police, including railwav and village police. 

4 Pnsons, reformatories, Rorstal institutions and other institu. 
tions of a likx* n.Ttiire, and pcruwts detained therein, arrangements with 
other units for the u^e of prisons and other institutions 
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5 Public debt of the Province 

G Provincial Public Services and Provincial Public Service Com- 
missions 

7 Provincial pensions, that is to say, pensions payable by the 
Province or out of Provincial revenues 

S orks, lands and buildings vested in or m the possession of 
His Majesty lor the pvirposes oi the Province 

9 Compulsory acquisition of land 

10 Libraries, museums and other similar institutions controlled or 
financed by the Province 

11 Elections to the Provincial Legislature, subject to the pro- 
visions of this Act and of any Order m Council made thereunder. 

12 The salaries of the Provincial Ministers, of the Speaker and 
Deputy Speaker ol the Legislative Assembly, and, if there is a Legislative 
Council, of the President and Deputy President thereof; the salaries, 
allowances and privileges of the members of the Provincial Legislature, 
and, to such extent as is expressly authorised by Part III of this Act, 
the punishment of persons who refuse to give evidence or produce doca 
ments before Committees of the Provincial Legislature 

13 Local government, that is to say, the constitution and powers 
of municipil corporations, improvement trusts, district boards, mining 
settlement .luthonties and other local authorities for the purpose of local 
self-government or village administration 

14 Public health and sanitation, hospitals and dispensaries, 
registration of birtlis and deaths 

15 Pilgrimages, other than pilgrimages to places beyond India 

iG ffiirnls and burni grounds 

17 Lducation 

lb Communications, that is lo say, roads, bridges, ferries, ^nd 
other means of communication not specified m List I, minor railwi)s 
subject to tlic provisions 0/ List J with respect to such raihvays; munici- 
pal tramways; ropeways; inland waterways and traffic thereon subject to 
iht provisions of List 111 vv th regird to such waterways, ports suhj*'-l 
to the provisions in List I vvith regard to major ports; vehicles othci 
ill III nicchanic.illy propelled vehicles 

3J0 



Government of India Act, 1935 


Sch. VII. 


19 Water, that is to saj, witter supplies, trrigation and canals, 
drainage and emb inkments, w ittr storage and water power 

20 Agriculture, including agricultural education and research, pro 
tection against pests and prevention of plant diseases, improvement of 
stocl and prevention of animal diseases, vclennarj training and practice, 
pounds and the prevention of cattle trespass 

21 Land, that is to si), rights in or over land, land tenures, in- 
cluding the relation of landlord and tenant, and the collection of rents, 
transfer, alienation and devolution of agricultural land, land improve 
ment and agricultural li ins, lolonzilion Courts of Wards, encumbered 
and attached estates, trenserc trove 

22 Forests 

23 Regulation of mines ind oilfields and mineral development sub 
ject to the provisions of list I with respect to regulation and development 
under Federal control 

24 Fisheries 

25 Protection of wild birds and wild animals 

26 Gas and gasworks 

27 Trade and commerce within the Province, markets and fairs, 
monc) lending and money lenders 

28 Inns ind innkeepers 

29 Production, suppl) .md distribution of goods, development of 
industries, subject to the provisions in List | oith respect to the develop 
ment of certain industries under Federal control 

30 Adulter 111011 of foodstulTs ind other goods, weights and 
measures 

31 Intoxicating liquo's and mreot t drugs that is to sa\ thi 
production, manufacture, possession, transport, purchase and sale of 
intoxicating liquors, opium and other narcotic drugs, but subject, as 
respects opium, to the provisions of List I md, as respects poison and 
dangerous drugs, to tbc provisions of List Hi 

32 Relief of the poor, unemplovment 

33 Till incxirponlion, riguJation ano winding up of corporations 
other linn i-orporations specified »n List 1 , unincorporated trading, 
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literary, scientific, religious and other societies and associations; co 
operati\e societies 

34. Chanties and clnntable institutions; charitable and religious 
endowments 

35. Theatres, dramatic performances and cinemas, but not includ 
ing the sanction of cinematograph films for exhibition. 

36 Betting and gambling 

37 OficnLCh against laws with respect of any of the matters in 
this list 

38 Inquiries and statistics for the purpose of any of the matters 
m this list 

39 Land rc%enue, including the assessment and collection oi 
resenue, the m untemnee of land records, survej for revenue purposes 
and records of rights, and alienation of r€\cnue 

40 Duties of excise on the following goods manufactured or pro* 
duLid in th( Province and countcraaihng duties at the same or lower 
rates un similar goods manufactured or produced elsewhere in India— 

(a) alcoholic liquors for human consumption, 

(b) opium Indian hemp and other narcotic drugs and narcotics; 

non naroctK drugs 

(c) medicinal and todet preparations containing alcohol or any 

substance iitludcd in sub-par.igraph {b) of this cntr\ 

41, Taxes on agricultural income 

42 Taxes on lands and buildings, hearths and windows 

43 Duties in respect of succession to .igricuHurnl land 

44. Taxes on mineral rights, subject to anj limitations imposed by 

any Act of the I eder il Legislature relating to mineral development. 

45. Capitation taxes 

46 l.ixts nil professions, trades, nlhngs and employments 

47 laxes on .iinm ils and bo its 

48 Taxes on the sale of gCMKls and on .idsertiscmcnts 

49 Cesses on the entrs of goods into 1 local .irca for consumption, 

U't or s,ilc therein 
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50 Tnxes on luxuries inLliiding tnxcs on entertninments amuse* 
mcnts, betting and gambling 

51 The rates of stimp dut% in respect of documents other thin 
those specified in the pro\isions of I ist I with regard to rates of stamp 
dut> 

52 Dues on passengers and goods carried on inland uatersvays 

53 Tolls 

54 Fees in respect of in\ of iht m liters in this list but not includ 
ing fees taken in any Court 

List III 

Coxtl RREXT LtOlSL\TIVE LtST 

— Part 1 

I Criminal law including ill m liters included in the Indian Penal 
Cude at the date of the passing of this \u but excluding offences 
(ignmst Inws with respect to am of the matters specified in List I or List 
II and excluding the use of His Majests s natal, militarj and air forces 
in aid of the citil power 

a Criminal Procedure including all matters included in the Code 
cf Criminal Prcccdiirc at the date of the passing of this Act 

3 Remotal of prisoners and iccu«ed persons from one unit to 
another unit 

4 CiMl Procedure, including the la%\ of Limitation and all matters 
II cliicied in the Code of CimI Procedure it the date of the passing of this 
Act, the rccotcrt in a Goternors I’nw net or a Clucf Commissioners 
Protincc of claims in rc'ipci.t of tiM** md other public demands incIud 
ing arrears of land retcinie and sums rcsotcraWe as such arising out 
side that Troaince 

S Esidence and oaths ixcognil on of liws public acts and records 
and judicial proceedings 

( Marriage and iloorcc infants and minors adoption 

■* Wills intcstan and success >n saac as regards agricultural 

land 

^ Transfer of properta other than agricultural land registration 
of sleeds and documents 
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9 Trusts and Trustees. 

to Contracts, mcluding^ partnership, agency, contracts of carnafje, 
and other special forms of contract, but not including contracts relating 
to agricultural land 

11 Arbitration 

12 Bankruptcy and msohency, administrators-general and official 
trustees 

13 Stamp duties other than duties or fees collected by means of 
judicial stamps, but not including rates of stamp dut\ 

14 Actionable wrongs, sa\e in so far as included in laws "'th 
respect to any of tlic matters specified in List I or H 

15 Jurisdiction and powers of all courts except the Federal Court, 
with respect to any of the matters in this hst 

16 Legal, medical and other professions 

17 Newspapers books, and printing presses 

18 lunacy and mental deficiency , including places for the reception 
or treatment of lunatics and mental deficients. 

19 I’oisons and dangerous drugs 

20 Mechanically propelled vehicles 

21 Boilers 

22 I’re\ention of cruelty to animals 

23 I uroptan lagrancx , criminal tribes 

24 Inquiries and statistics for the purpose of any of the 
in this Part of this List 

25 Fees m respect of any of the matters in this Part of tins Li 
but not including fees taken in any Court 

Part II 

26 Factones. 

27 Welfare of hbour, conditions of Iiliour, pro\idcnt fund'. 
ployers’ Inbihty .ind workmens compcnsition, health inMin*’*^'^ * 
including insalidity pensions, old .igc pensions 

28 Unemployment insurance 

29 Trade unions; indiistnal .md hbour disputes. 
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30 The pre\ention of the e>^lcnsion from one unit to mother of 
infectious or contagious diseases or p<.sts affecting men, mimals or plants 

31 Electricity 

32 Shipping and na\igation on inland wateruajs as regards 

mcch initalU p opclkd \essels and the rule of the road <»n su h water 

wajs, carriage of passengers and goods on inland \vatcrwa}s 

33 The sanctioning of cinematograph films for exhibition 

34 Persons subjected to prevcntiae detention under Federal 
authoritj 

3^ Inquiries and statistics for the purpose of an\ of the matters 
in this Part of this List 

36 Fees in respect of an\ of the matters in this Part of this List, 

but not including fees taken m any Court 


CIG 1 H SCHl DILI 

The I El)EB\L R\IL\\A\ \tTHORITa 

1 The I edtral Railway VulUonly which shall bt i body corp »r in 
by ind may sue ind be ^ued in that name (in this Schedule referred to 
as the Authority ) shall consist of seven persons to be appointed by tl c 
Governor General 

2 \ person shall not be qualified to be jppuinled or to be i 
member of the \uthority — 

(a) unless he has had experience m commerce industry agri 
culture finance or administration or 

(b) if he IS or vMthm the twelve months last preceding has been 

(1) a member of the Icdtril or anv Provincial largislaturc nr 
( 1) in the service of the Cruvvn in India or 
(iii| a railwav official in India 

3 Of tin first members of the \uthontv three shall be appointed 
for three \tars. and anv of those members shall at the expiration of hts 
original term of othex be cl gible for rt appointment for a further term 
of three vears or five years. 
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Subjett as aforesaid, a member of the Authont) shall be appointed 
for fi\e jears ind shill it the expiration of his original term of olHce be 
eligible for re appointment for a further term not exceeding five jeirs 
Ihe Governor General exercising his individual judgment mn 
terminate the appointment of anj member if satisfied that thit 
member is lor anj reason unable or unfit to continue to perform tie 
duties of his office 

4 The Governor General, exercising his individual judgment, maj 
make rules providing for the appointment of temporary mepibers to act 
in place of jnj members temporarily unable to perform the duties d 
their office 

3 A member of the \uthority shall be entitled to receive such 
salary and allowances as the Governor General, exercising his individua 
judgment, may deternune 

Provided that the emoluments of a member shall not be reduced 
during his term of office 

6 \ll acts of the \uihority and all questions before them shall be 
done and decided by a majority of the members present ind voting at 
a meeting of the Authority 

In the ease of an equality of votes at my meeting, the person presid 
ing there It ^h ill hive a sceonil or casting vote 

7 If a member of the \uthority is or becomes the holder of of 
lenders lor anv cimtrict for ihc '•upply o| materials to, or the exeeiitioii 
of works for, any railway jn India or is or becomes concerned m the 
management of any company holding or tendering for such a contract 
as aJoresiid, he shall forthwith make full disclosure of the faels to the 
Authority ind shall not take part in the consideration or discussion of 
or vote on, any question with respect to the contract 

8 At any meeting of the \uthority a person or persons deputed by 
the Gov ernor (jcneral to represent him may attend and speak, but not 
vote 

9 Subjici to the provisions of this \el, the Vuthority m " *' 

I inding orders f» the rtguhl on of their procct dings ind bus ness nd 
riav vary or revoke any such order 

10 The proceedings of tlic Vuthority shall not be inv d d det! 1 ' 

• in vacancy among their numixr, or by uiy defect ti the ippininHil 
cr rju ilificaiion of my member. 
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11 At the hcnd of the «.\ccuti\c snfF of the \uthoritj there shall 
be a chief railunj comm ssioncr, beinu n person vvitli CNptritnce in Rail 
\%aj administration, who shall Ik. appointed bj the liovernor fiencral, 
tNCrcisingf his indiMclual judgment, after consultation with the Authont} 

12 The chief railwa> commissioner shall be assisted m the per 
^ormaiice of his duties bv a finincul commissioner, who shall be appointed 
bj the Governor General, and b> such additional commissioners being 
persons with expcricncL m railwaj administr ition is tlit \uthoritj on 
the recommendation of the chief railwaj commissioner m ij appoint 

13 The thu-t railway commissioner shall not be removed from oflict 
except bj the Authorit> and with the approval of the (»u\crnor General 
ixcreising hs individual judgment, and the financial commissioner shal 
not be removed from olTiee vxeepi bj the (.ovtrnor t»ene al extreising 
his individual judgment 

14 The chief railway commissioner ana the fmanei il commissioner 
shall have the right to attend tnj meeting ol the \uthoriij and the 
fmtncial commissioner shall have the right to reijuire inv matter wh ch 
relates to, or aiTccts finance to be relerred to the Vuthornv 

I;, Ihe Authoritv shall not be li ible to pav liidnn meome tax or 
supertax on anj of its income profits or gams 

lO The Authoritj shall entrust ill tlicir nioiu^ wlutli is not im 
mcdiatcl) needed to the Reserve 11 ink o| India an<J cmploj tint bink is 
ihcir igcnts for all trmsaetions in India reining ui letimiinets e\eh ingi 
Slid banking, and the bank shiH uiulertike the eustodj ol sueh monejs 
jnd sueh agenej tr insaetiems on the sann terms in I ei nditi ns is tliuse 
upon which thej undertake the eusltdv ol uionevs bel •ngnij^ tu yp igenev 
finsiLtions for, the federal Government 


MMIl scni ULLL 

I’RIVISIOXS Ol (fOVEKVMENT Ol IMjIV \eT CoVTIM EU |N loKlE WITH 
XmEMIVIEMs LnTII Tilt 1 !>TVII1ISII\IE.\T Ol Tilt ItOEKVTIUN 
I he Go triiar Citneral s Freiulre Council 

\ members e>f the (f ivtrn ir l.uieral a I wcutive Goune 1 A!emb«r» of 

‘■11 III Ik ipjHiintctl liv Mis Majcstv bv vvjrr,.nt iinkr Uu. Roval Si i Council 
'lanual *' 
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(2) The number of the members of the Council shall be such as His 
Majest) thinks fit to appoint 

(3) Ihrce nt least of them must be persons who have been for at 
least ten vears in the service of the Crown in India, and one must be a 
barrister of Enj^land or Ireland or a member of the faculty of Advocates 
cf Scotland or a pleader of a high court of not less than ten jears 
standing" 

(4) If anv member of the Council (other than the Commander in 
Chief for the tune be ng ol His Majestv s forces m Inda) is at the time 
of hs appointment in the milu »r\ service of the Crown he shall not 
during his continuance in office as such member hold anv mihtarj com 
nand or be enipioved in leti il m lita > duties 

(tJ Prov s ui m IV be made bv rule*- under this \cl is to the quali 
1 cations to be iccjuiied in respect ol the members of the Governor Gene 
ral s I xecutive (.uunei! in anv ease where such provision is not made by 
the foregoing provisions of this section 

37 If the Cemmander m Chicl for the time being of H s Majesty s 
lorccs in Ind i is i member ol the Governor General s Executive Council 
he shill subject to the provisions of this \ct, have rank and precedence 
n the Coiinc 1 next after the Governor General 

38 The { ovirnurt cneril shall appoint a membt of his rxecutivc 
Council lu be v < pres dent thereof 

39 Ihc ( incrnor < tntral s Lxceutive Council shall assemble 
at such plicis in Ind 1 is ihe (»overnor General in Council ippmnts 

(_) \t iin iiKctin}, ol ihe Council the Governor (icneral or other 
oerson prcsidii g met om membtr of the Council (other than tlie Com 
mandcr nCnei) mu txtre se lU the functions of the (lovcrnor General 
m Council 

4 ° — (0 orders md other proceedings of the (lovernor Gener 1! 

in Council sli ill be ixpressiil vj> J>e iiude by the Governor (icnerul m 
Council ind shill bt signed In a sec etarj to the (.overiiinent of India 
or otherwise as tie imvernor Gtneril in Coutieil m ly direct ind when 
so signed shill mt be e diet! mt«> question in my leg il proceeding on the 
ground ihu tJi,; ^ere nut dole miJe In the Gen erne r General n Council 

(2) ri.c Governor (.eneral niav make rules and oriicrs for the more 
e.mveimnt trmsactien <f business in fits I xecutive Council and every 
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order made or act done, in .iccurdaiuc with such ruhs and orders, shall he 
treated as being the order or the act of the Governor General m Council 

Procedure 

(i) If anj difTcrcntt ol opinion arises on an\ question brought incase of 

before a meet ng of the Gov crnor*Gcncral’s Ixecutne Council, of opmon 

Governor-General in Council shill be bound bv the opinion and decision 
of the majont} of those present and if thev are equally divided the 
Governor General or other person presiding shall have a second or casting 
vote 

(2) Provided that whenever am mtisure is proposed before the 
Gov emor-Gcneral in Council whirchv t\i< safetv iranqmlhtv in interests 
of British India, or of an\ part thereof, ire or mnv be m the judgment 
of the Governor-General, csscninllv affocted, and he is of opinion either 
that the measure proposed oLght to he adopted and carried into execution 
cr that It ought to be suspended o* rejeetid and the majoritv p'csent it 
a meeting of the Counc I disscnl from tbit opinion, the Governor Genera) 
nnj, on his own authority and responsibilitv, adopt, suspend or reject 
the measure, m whole or m part 

(3) In eicry such case am two meml>trs of the dissentient inajoritv 
mav "eqiiirc that the idciption, suspension or rejection of the mnsurc 
ind the fact of their dissent be reported lo the Serretarv nl Stile iiid 
the report shall be accompmied by copies of nuv imnules which the mem 
ters of the Council Invc recorded on the siihje< t 

(4) Nothing in this section shill empowt ihc Governor ftencnl u 
do anvthing which he could not livvtillv hive clone with the comurrenee 
of his Council 


42 If the Govern ir-(>eiur il is ohligtd lo ibscnt himself In: 
meeting of the Council, by indispos tion or mv other cause, the 
president, or, if he is absent the sen or member (other than the 
rrandcr-tn-Chicfl present ,it the TOeeting sKxU ifwv.s 4 e tVvertat, v. 
Ike powers as the (lovcrnor (leneral would hive htd if present 


Provi'ions 
for absence 
of Governor 
General 
from meet 


Provided tbit, if the (tovernor t.eneral s « the time resident .it ilu 
pliee where the meeting is assembled, and is not prevented h\ mdis 
position from signing anv act of Couneil made u the meeting, the i< i 
shill reciuirc his signature, but if he e’etines or refuses to sign it the 
' ke proMs ons shill hive cfTcci as in eisis wntre the (luvernort iii il 
when present. di«senU from the mijonty at i meeting of the Council 
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43 (i) Whenever ihe Govtrno -Genera! m Council dec! ireb thit 

u IS expedtent tint the Govcinor Gencnl should visit nnj part of Indn 
un'iccompinicd hi& Executive Council the Governor General m Council 
maj, by order authorize the Governor Genera! alone to exercise in his 
t'lscrction ail or anj of the powers which might be cverc sed bv the 
Govern )r Gcneial in Council at nicctings of the Council 

The Itjdtan /egii/ofiire, 

O3 Suhjc<t *0 the pro\i<;ions of this \ct the Indian kgisl iture shall 
consist of the Gov ci nor General and two chambers, mmelv the Council 
of Sta e ind tae Legislative Assemblv 

Except IS (theivvise provided ov or under this Act, a Bid shall 
he deemed t > hive b<en passerl bv the Indian legislature unless h has 
been agreed to n\ noth chambers either without an’cndmcrt or with such 
imendments onU as nnv be apfctd to bv both chambers 

63' — (i) The Council of State shall consist of not more than sixtv 
members nominated or elected in accordance with rules made under this 
\Lt of whom not more than twentv shall be offical members 

(2) The Governor-General shall have power to appoint, from amonp 
the members of the Council of State, a p'csident and other persons 
preside in such circumstances as he mav direct 

(3) The Governor General shall have the right of addressing tl'* 
Council of State, and mav for th it purpose require the attendance of 
members 

63n — (i) The legisHjur \«;<y;niblv slnll consist of members nomi 
n ijcd or elected m arcorihncc vvitli rules mule under this Act 

(2) Tlie total nvimlicr of immbcrs of the I egixHlivc \ssemh 1 v •'hall 
l( one hundred mil furiv Thi numlwr of non-ciceted members shall lx- 
fortv, of whom tvvintv -ix shall !«. ofTtci d members The number '‘f 
tIccUil memUrs shall he one hundred 

Provided tint rules made und«r this Act nnv provide for increasing 
till mimhcr of mcnihvrs of the Icgislitivc Assemblv as fixed b\ th's see 
ton, and ttnv varv the proportion which tlic classes of members bear on' 

o another, so however tint at It ist five sevenths of the members of 
tb( Iigislative \ssimblv shall Ik* vUettd members and at Ic ist one third 
of the othtr iiKMiliers sbilj |m nonnfirni members 
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(3) The CiO\crni) (itrunl sh-iH ha\c the right of addressing the 
’cgisbtne Assembh iml in »\ lor tint purpose require the nttendincc 
I f its members 

63c — ^I) There «.lnll be *» prcsidtnl of the Legislative \sscmb!\ Legislative 
who shall be a member ol the \sscnibl\ elected b% the Assemble and As«embij 
approved bv the Governor General 

(2) There shall be a depulv president of the Legislative Asscmblv 
who shall preside at meet ngs of the \sscmblv in the absence of the p c 
sidcnt and who sh ill be i member of the VsstmWv elected bv the Asstm 
bl) and approved b\ the (rovernot General 

(3) A president and a dcpuiv president shall cease to hold ofiice 
t'icv cease to be members ol the \sstmblv TIicv mav resign ollicc bv 
writing under their li iiuls addrcsM.d to tin. Governor General and mav 
)c removed from oflicc b\ a vote ol the \sscmWv with the concurrence 
ol the Governor General 

(4) A president and dtput) president slnll receive such salaries as 
may be dcternimevl bv \ct of tht Indun Legislature 

O^D^x) Everv Cl until ol Stitt shall com nuc for five jeafs and 
tvurj Legislative Nsstmblj for three vears from its first meeting 

Provided that— 

(0) either chambtr of the legislature mav be sooner dissolved b\ tht 

Governor General and 

( 1 ) anv such period m iv bt iMcndtd bv the Governor General li 
in special circunisianccs he so thinks fit, and 

(c) after the dissolution of mlicr chamber the Governor General 
shall appo nt i date not more than six months, or, wath the 
sanction of the Stcrctarv of Stale not more than nine months 
after the d itc of dissolution (or the next session of that 
chamber 

(-) The Goverm r (icncral mav appoint such limes and places for 
holding ilu sessions of either chamber of the Indian legislature as he 
tl inks fit and mav ilso from time to time bv notification or otlifwise 
pniToguc such scss ons 

(3) ^n^ mevttn,, i f ritber iliimK- of the Indian legislature mav be 

uljoun cvl bv the pers ni presiding 
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(4) All questions in either clnmbcr shill be determined b' t n ajor ti 
of \otcs of members present othe thnn the pres d nj, member who slnll 
howc\c hnve and exercise i c isimg \ote in the case of nn equihlj of \ntes 

(a) The powers of cither ch^mber of the Ind an Icgishture nn\ Ic 
cxtrciscd notwithst inding nn\ sneanej in the clnmbcr 

63E — (i) An ofTcial slnll not be qualified for election ts t niemb 
of cither chimber of the Indim legislature nnd if aiu non ofllc si mcnili 
of eithe chamber sccepts office in the semee of the Crown m Inda hs 
scat in tint chamber slnll become \acant 


(_) If an elected member of either chamber of the Indian Icgislattn 
1 ccomcs a member of the other chamocr his seat in such first mentioned 
rhamber slnll thereupon become \acant 


(3) If an> persen is elected a member of both chambers of the 
Indian legislature he shall before be takes his scat m either chamber 
•s gnify in \vr ting the chamber i f which be desires to be a member in I 
1 icreupon h s scat in the other chamber shall become aacant 


(4) Eaerj member of the Governo General s 1 sccutiae Council shal 
be nominated as a member of one clnmbcr of the Indian legislature an 
shall have the right of attending in anil addressing the other chafnbi.r 
hut shall not be a member of both chambers 


64 — (t) Subject to the provisions of tbs Act provision mav b( 
made b) rules under this Act as to— 

(<j) the te m of office of nominated members of the Council of State 
and the Legislative \s5cmbl} and the manner of filing easui 
vacancies occurring bv rcison of absence of members from 
India, inabil tj to attend to dutv deatli acceptance of office 
or resign ition dulj accepted or otherwise and 
(I) the condit ons under which and the manner in which per«o 
maj be nominated as members of the Council of State or ti 
Legislative Assembly, and 


(c) the qualification of electors the (onstitution of con'ititucnc t 
and the method of election for the Council of State and the 
Legislative Assembly (including the number of mtmbcrs m ^ 
elected bj communal and other electorates) and any matter m 
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cdental or ancillary thereto, and 

(d) the qualifications for being or for being nom mtecl or electee! as 
members of the Council of Stale or the Lcgislitivc \ssembl> 
and 

(c) the final decision of doubts or disputes as to the validity of an 
election , ana 

(/) the manner in which the rules are to be carried into effect 

(2) Subject to any such rules any person who s a ruler or subject 
cf any state in Inaia may be nominated as a member of the Council of 
State or the Legislative Assembly 

67 — (t) Provision may be made by rules under this \ct for regulat 
ing the course of business and the prese vation of order in the chambers 
of the Indian legisUture and as to the persons to preside at the meetings 
ot the Legislatve Assembly in the absence of the president and the deputy 
president and the rules may prov de for the number of members required 

0 constitute a quorum and to prohibiting or regulating the asking of 
( uestions on and the discussion of any subject specified in the rules 

(-a) AA here in cither chamber the Indian leg slature any Bill has 
leen introduced or is proposed to be introdticvd, or any amendment to a 
Bill IS moved or proposed to be moved, the Governor General mav certifv 
that the Hill or any clause of it or the amendment affects the safetv ot 

1 anquillity of British India or any part thereof, and mav uircct that no 
pro vvdings or that no fu iher procted ngs shall be taken b\ the chamber 

n rtlaiion to the Bill clause, or anundment, and effect shall be given to 
such d rcction 

(3) If any Bill which has liccn passed bv one chamber is not, within 
s \ months after the passage ot the Bill by that chamber, passed b\ the 
othtr chamber cither without amendments or with such amendments as 
rra\ bt agreed to by the two ebambtrs, the Governor Gene al may mbs 
discretion refer the matter for decision to a joint siti ng of both ch imbers 
I ro\ ikd that standing orders made under this section may pro 
V (It for meetings of members of both chambers appointed for the 
piirp(sc in order to discuss anv difftrtnct of opinion which has arisen 
Ixiwetn the two chambers 

(^) U thout prejudice to the powers of the Governor Gencr il under 
sevlKii svtveij^hi (f this let the ( ovemor Cieneral may, where a Bil 
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Ins been passed b) both chambers of the Indian legislature, return llie 
Bill for reconsideration bj caber chamber 

(5) Rules made for the purpose of this section maj contTin such 
general and supplemental prOMsions as appear necessary fo- the purpose 
of giMOg full effect to th.s section 

(6) Standing orders ma% be made providing’ for the conduct of 
business and the procedure to be lollovved in cither chamber of the Indian 
legislature in so far as these matters arc not provided for b^ rules made 

ndcr this \ct 1 he first standing orders shall be made bj the Governor 
(icnnral in Council, but mav, with the consent of the {»overnor-Gcneral, 
bo altered b\ the chamber to which thev relate 

\ny stand ng order made as afores «id which is repugnant to the 
provisions of an> rules made under this \ct shall, to the* extent of tint 
icpugnancv but not otherwise, be void 

(7) Subject to the rules and standing orders affecting the chamber 
there shall be freedom of speech in both chambers of the Indian Icgislitiirc 
No person shall be liable to an\ proceedings m an) court b) retson of hi« 
speech or vote m either iliambcr, or b\ reason of an)thing contained 
anj official report of the proceedings of cither chamber 

h/A — (i) The estimated inntial expenditure and revenue of the 
Gvernor General in Council shall be laid in the form of a statement before 
both Chambers ol the Indian legislature in each tear 

v2) No proposal for the appropriation of an) revenue or mi>nc)S for 
an) purpose shall be made except on the rceommcndnt.on of the 
(jovernor General 

(3) The proposals of the t.ovemor (fcneral in Council for the ap' 
propri ition ol revenue or moneys .elating to the lollovvmg heads I'f 
ixpcnditurc shall not be submitted to the vote of the Legislative Assembl' 
nor shall thev be open to discussion b) cither chamber at the time vvhen 
the innual statement is under consideration unless the Governor General 
bthtrvvise cl rects — 

(1) interest and sinking fund charges on loans, and 
(n) expenditure of which the amount is prescribed by or undci 'll’' 
hvv; and 
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(ill) <;ahrics (including in the List oI the Oo\crnor Gtncnl sums 
ptviblc on li s ncLOunt in rtiptLt of his office) nntl pensions 
pijnble to o to the depcndints of — 

|rt) persons nppoinlcd or with the ipprO%al of His Majestj , 
(h) Chief Commissioners ird Judici i 1 Commissioners and 
(i ) 'in\ grants for purposes connected with tlie administntion of 
nnj areas in i Province whitn are for the t me being 1 \cluded 
\reas, and 

( ( the sums pijablc to His Majesej under the Goiernment of 
India Act 193^ in cspt-Cl of the evptnsts ol H15 Majesty 
incurred in dischirging the functions of the Crown m relation 
to Indian States, and 

( ;) CNpenduure tlissificd bj the order of tbc Ooternor General n 
Council as^ 

(u) ecclesiastical, 

( 6 ) external iffiirs, 

(c) defence or 

(d) relating to tribal areas 

( II) expenditure of the Governor General in dischargng functions 
15 respects matters with respect to winch he is 

ruiuired b) the provisions of the Guvtrnmcnt of Indu \ct, 
i«j 3 a fur the time being in force lo act m his discretion, 

( III) in^ other expenditure deeJand h) the pro\ sons of the Goi ern 
ment of India Act, 1935, for tlic time being in force to be 
charged on the revenues ol tbc Pcdcrilion 

(4^ 11 any qiicMnn arises as 10 whcibcr a iv proposto appiopri ilion 
c t rcvviuic or munevs dots or doi*, not relate lu tin. above ht ids the 
< xiMon of the t^iuvLrnur Gcmral on the question shall be final 

(a) Tile proposals of the Governor General n Council for the ap 
p upn iiion of rcitnuc or nioncjs relating *0 hcaus ol cxpindturt nut 
specifieil m the above he ids shall be submitted to the vote of the Ltgis* 
lilivc \‘-s<mbl} m ibe form of demands for grants 

(b) Ibi legisiiiivc \sse1nbl3 m^3 assent or refuse its assent to am 
iltnnml ir imv rtxlucc tbc amount rrUrred to in anv dtmand by a reduc. 
non of the whole grant 
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(7) The clennnds as \oled b} the LegJslitiNc \ssembly shall be 
ubmittecl to the Oo\crnor Gcneril in Council, who shnll, if he declares 

that he is satisfied th it anj demand whicli has been refused by the Legis 
1 itive Assembly is essential to tht disch irge of hts responsibilities, act as 
il It had been issentcd to notwithstanding the withholding of such assent 
or the rcduct on of tht amount therein referred to, by the Legislative 
\ssembly 

(8) Notwithstanding iny thing in this section, the Go\ ernor General 
shall h i\e powt in t ises oi emerj^tney to authorise such expenditure as 
ma\ t h s pinion be necessar\ lor the safety or tranquillity of British 
'1 dia 01 any part thereof 

0711 — \\ htrt ether ehimber of the Indian legislature refuse 
le i\e to introduee or I tils to piss in a form recommended by the Governor 
( eneral, any Bill the (io\ ernor General may ecrtify that the passage of 
the Bill IS essential lor the silety tranquility or interests of British India 
I r any part thercoi md thereupon — 

(fl) if the B 11 his alre dy been passed by the other chambe , the 
Bill shall on signature by the Governor General notwith 
stand ng that it has not been consented to by both chambers 
forthwith become an \ct of the Indian legislature in the fori^ 
ot the Bill IS orig nally introduced or proposed to be introduced 
in the In«! an Itg/sJatii c or (is the case may be) in the form 
recomnciuhd by the Governor General and 

(tij it the Bill has not drt idy been so passed the Bill snail be 
laid betorc tne other chamber and if consented to by that 
chambci n the lorm recommended by the Governor General 
shall become m \ct as forcsaid on the signification of the 
(jov ernor (icnenl s assent or if not so consented to shall on 
signatire b) tht < nenn r (leneral become an Act as afore 
said 

(2) Every such Vet sh lU be expressed to be made by the Governor 
General and shall is soon as pricticable after being made be laid before 
Loth Houses of Parliament and shall not have effect until it has received 
His M ijcsty s assent ind shall not be presented tor His Majesty s assent 
1 ntil copes thereof have been lad before each House of parliament fut 
IK t less than eight days on which that House has sat and upon the 
sgnificalion of sue! issenl by His Majesty in Council and the notification 
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thereof bj the Go\ernnr Oenenl the Xct sh*!!] Iiitc the force nnd 

effect as nn Act passed by the Indian legislature and duly assented to 
Provided that wheic in the opinion ol the fioicrnor Genenl a state 
rf emergency ex sts which justifies such action the Go\c nor General 
may direct that any such \ct shall come into operation forthwith and 
thereupon the Act shall have such force and effect as aforesaid subject 
however to disallowance hv His Majcst\ in Council 

68 — (i) When a B 11 has been passed by both chambers of the 
'ndian lc{,islature the Governor Gcnir il may declare that he assents f 
the Bill or that he withholds assent from the Bill, or that he reserves the 
Bill for the significat on of His Majesty’s pleasure thereon 

(2) \ Bdl passed by both chambers of ihc Indian legislature shall 

not become an \ct until the Governor General has declared his assent 
thereto, or, m the case of a Bill rcscivcd for the signification of His 
'’ajesty’s pleasure, until His Majesty m Council has signified his assent 
and that assent has been notified by the Governor General 

6g--(i) When \t.t of the Indian legislature has been assented 
‘n by the Governor (icncral, he shall send to the Secretary of State an 
authentic copy thereof, and it shall be lawful for His Majesty m Councl 
lo signify his disallowance of any such Act 

(2) Where the disallowance of any such \tt has been so sign fitd 
•he Governor General shall forthwith notifv the disallowance, and the t 
upon the Act, as from the date of the notification, shall become void 
. ccordmgly 

72 The Governor (icneral may, in cases of emergenev, make and 
promulgate ordinances for the peace ind ginxl government of British 
India or any pa't tlurcof, and am ordinance m> made shall, for the space 
of not more than six months from its promulgation, have the Ike forte 
of law as an Act passed bv the Indian legislature, but the power of mak 
ng ordinances under this section is subject to the hke restnctions as the 
power of the Indian legislature to make laws, and any ordinance made 
under this section is subject to the like disallowance as an Act passed bv 
the Indian legislature, and mav be cont oiled or superseded bv any such 
Act 

Salanci, lea e of ahsewe 'acufi ri of office, etc 
Rj — (i) There shall be paid to the <rtivcmor (uneral of India to 
the Commander in Chief of His Majesty’s I orccs in India and lo the 
3S7 
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niLmbLrs of tlic Go\crnor-Gcncrars C\cculi\c Council (other tlnn the 
Commander-m-Cliief), out of the revenues of the Governor.Oentral in 
Councl, sucli salaries nnd such allowances (if anv) for ctjuipmcnt and 
AO>agc as the Secretnr\ of Stale ma\ bv order fi\ m that behalf and sub- 
ject to or in default of an\ such order .is arc pavablc at the commencement 
of Part 111 of the fjovernment of India \ct, iQJs. but the salan of 
the Gov e-nor General shall not exceed two hundred and fiftv-six thousand 
rupees annualh, the salarv of ihc Commandcr-jn Chief shall not exceed 
one hundred thousand rupees annualK and the salarv of members of the 
Governor General’s 1 xccutivc Council (other than the Commander-m. 
Chief) shall not exceed cightv thousand rupees annually 

(2) Prnv ided as follows ■ — 

(n) the Set ret irv ol Si.ue sh.ill not make anv G'dtr affecting 
s dints of mcinbtrs ol tin (•ovtrnor-Gt.ncriirs I xccutivc Coun- 
cil except after consulting hs .idviscrs .md with the concuf’ 
rcnce of at least one half of them; 

(h) il inv person to whom this se*ction applies holds or enjojs 
any pension or salary or anv olhee or profit under the Crown 
or under inv public office his salarx under this section shah 
be reduced b\ the amount of the pension, salarv or profits of 
office so held or enjoved b} him, 

(c) nothing in the provisions of this scct.on with respect to ol* 
lowanets shall authorise ilic imposiuon of anv adthtionsl charge 
on the revenues of the Governor-General in Council 

(3) remuneration pav iblc lo a jjerson umler this section shall 
commence on his taking upon h rnsclf the execution of his office and shah 
he the whole profit or adv int ige which he shall enjo; from bis office 
ounng his c'lntinuancc therein 

Provided that nothing in this section shall appl^ to the allowanets or 
other forms of profit and advantage which may have been sancluineti for 
such persons before the comminecmtiu of Part III of the Government of 
India ^\ct, 7933. bi the Secret irv of State m Council or may thcreafio 
Le sanctioned by the ‘'ecretary of State 

86 — (1) The Stcriarv of State mav grant to the Ooven10r-Ga1cr.1l 
and, on the rccommondat on of iht Govcrnor-Gcner.il in Council, to the 
Cornmandcr-in-Chicf, leave of absence, for urgent reasons of puhhe 
’ interest, or of health or of private affairs. 
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(3) The Governor General m Council mij grant to any member of 
his Executive Council (other than the Commander in Chief) Ica'e of 
bsence for urgent reasons of health or of private affairs 

(3) Leave of absence shall not be granted to anv person in pursuance 

cf this section for anj per od exceeding four months nor more than once 

dunnff his tenure of office 

Provided that the Secretary of Slate maj if he thinks fit extend anj 
period of leave so granted but in anj such case the reasons for the 
extension shall be set forth in a minute signed bj the Secretarj of St itc 
ind laid before both Houses of Parliament 

(4) Where kavc ol ibsence is granted to anj pe son in pursuance 

of this section he shall retain his offee during the period of leave as 

originalh granteil or if tint period is extended bv the becretarj of State 
during the period as so extended but if b s absence exceeds that per od, 
hts office shall be deemed to have become vacant m the case of a person 
granted leave for urgent reisons of pulil c interest as from the term nation 
cf that period an! in mv other cist is from the commencement of his 

bsence 


(3) Ulitfc a person obtains leave of absence in pursuance of this 
section he shall be entitled to receve during his absence such leave 
aMovvances as nnv be prescribed b} rules made bv the Secretarj of State, 
but f he dies not resume his duties upon the termination of the period 
ef the lent he shall unless the Secret irj of St ite otherwise directs 
rcpayi in Mich manner as nnv be so prescribed as afonsTid, anv leave 
llovvanccs received under this subsection 

(6) If the (lovcrnor (itninl or the Commander n Chief 15 granted 
leave for urgent reasons of public interest the Secretarj of State miv, in 
iddition to the 1* ivc illowanees to which he is cntitletl under this section, 
grant to him sgeb further allow mcis in respect of travelling expenses as 
the Secretary of State m ij think fit 


(7) Rules nude undci this section shall be hid before both Houses 
of Parliament is soon is mav be alter ihcj arc made 


Sr — (0 Where leave is grantid in pursuance of the jVctin" a 

'cction to th(. ( ivernor (leiicral or to the Commantitr in Chief, a person roJntiient* 
•1 all lx. ippc intiHf to act in hu place during his absence an<l the ap- 
pmntmcnt shall U male Iv His Majestv bv warrant under the Koval Sign tletiorer 
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Manual The person so appointed during the absence of the Comnnndir 
m Chief may, if the Comm inder in Chief was a member of the Executive 
Council of the Governor General, be also appointed by the Governor 
General in Council to be a temporary member of that Council 

(2) The person so appoinlcil shill, until the return to dutj of the 
permanent holder of the olbee, or, il he docs not return, until a successor 
arrives, hold and execute the oIBcc to which he has been appointed and 
*ihall have and maj exercise all the rights and powers thereof and shall be 
ertitled to receive the emoluments and advantages appertaining to the 
uflice, foregoing the emolumenls and advantages (if an>) to which he was 
entitled at the time of his being appointed to that office 

89 — (i) If an> person ippointed to the office of Governor General 
IS m India on or after the event on which he rs to succeed, 'ind things it 
necessary to exercise the powers ot (lovernor General before be takes his 
eat in Councili he maj make known by notiBcation his appointment and 
his intention to assume the office of Governor General 

(a) After the notification, and thcncclorth until he repairs to the place 
where the Council maj assemble, be may exercise alone all or any of the 
powers which might be exerc sed by the Governor General in Council 

(3) All acts done m the Council after the date of the notification, 

1 ut before the communication thereof to the Council, shall be valid, subject, 
nevertheless, to revocation 01 alteration by the person who has so assumed 
the office of Governor General 

(4) When the office of Governor Oencr«il is assumed under the 
foregong provision, the vice president, or, if he is absent, the senior 
member of the council (other than the Comniandcr-in Chief) then present, 
shall preside therein, with the same powers as the Governor General 
would have had if present 

90 — (0 If a vacancy occurs m the office of Governor-Central when 
there is no successor in India to supply the vacancy, that one of the fol 
tewing governors, that is to say, the Governor of Madras, the Governor 
vf Bombay, and the Governor of Bengal, who was first appointed to the 
office of governor by His Majesty shall hold and execute the office of 
Governor-General until a successor arrives or until some person m India 
Is duly appointed thereto 
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(a) r\cr\ such iclinj; (io\irm>r (icniril while aclinp 'I's such, shall 
ln%c and rmv exercise ill the r f^hts ind power' of tlic office of Go\crnor 
Gcnenl, and sinll be entitled to rcctisc the tnulunicnts and adiantagcs 
appertaining to the office fnrf,omi^ iht salirs and allowance*! appertain 
ing to his office of Go\crnor ami shill not ict m his office of Gosernor 

(3) If, on the \acanc\ occurring, it appears to the Governor, who 
bj virutc of this section holds uid tMcutes the office of Governor General 
necessarj to exercise the powers thereof before he takes his scat m 
Council he mav make known b\ notifitilion h s appointment and liii> 
intention to assume the office of Governor (icncral, and thereupon the 
provisions of section cightv nine of this \ct shall appK 

(4) Until such a governor has assumed the office of Governor Gene 
lal if no successor is on the spot to suppK siith \acanc>, the vice 
president, or, if he s absent the senior member of the Executive Council 
fothcr than the Commander in CtneO shall hold and execute the office of 
Governor General until the vacinev is filkd in aceonlancc with the pro 
V sions of this Act 

(a) Everv vice president or other member of Council so acting as 
Governor General, while so acting shall have and maj cxcrc se all the 
'ights and powers of the office of (lovcruor General and shall be entitled 
to receive the emoluments and advantages appertaining to the office, 
forgoing his salarv and allowances as memhtr of Council for that period 

gs — (1) If a vacanc) occurs m the office of a member of the 
Executive Council of the Gov ernor General (other than the Commander 
in Chief), and there is no successor present on the spot the Governor 
General in Council shall supplv the vacancv bv appointing a temporarv 
rrember of council 

(2) Until a succcsso arrnts the person so vppointed shall hold and 
execute the office to which he has been appointed, and shall have and may 
exercise all the rights and powers thereof and shaff fie entilfed to receive 
t*’e emoluments and advantiges appertaining to the office forgoing all 
emoluments and advantages to which he was entitled at the time of his 
being appo nted to that office 

(3) If a member of the Executive Counal of the Governor General 
(other than the Commander in Chief) is bv infirmitv or otherwise 
rendered incapable of acting or of attending to act as such, or is absent 
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on lca\e or special dutv, the Go\emor.Gcntr.nl m Coi ncil shall appoint 
*omc person to be a temporary member of council 

(4) Unt 1 the return to tlutj of the member so jnenpaWe or absent 
the person timporanh appointed shall hold and execute the office to 
nhich he has been apointctl, and shall ha\c and nia\ exercise all the 
rights and potters thereof, and shall be entitled to reedte the emoluments 
»ind adtantages appertaining to the office, forgoing the entolumcnts and 
advantages (if anj) to which he was entitled at the time of his being 
ippointcd to that office 

(4*1 hen a member of the I xccut.te Couneil is b) infirmit) or 
otherwise rendered incapable of acting or attending to act as such and 
I tenipurer) member of council is appointed in his place, the absent 
member shall he eotiikd to lOccite half his salart for the period of bi» 
ibsence 

(3) Prutided as follows — 

fn) no person maj be appointed a timpornrt member of council 
who m.ght not iiate been nppointetl to fill the tacanert supplied 
b\ die temporarc appointment, and 
(,h) it the Secretart of State informs the Goternor General thtl 
IS not the intention of His Majestt to fill a tacanct in the 
Got ernor Gcnerat s Lxerotitc Council, no temporart appoint* 
ment nnj be ma<le under this section to fill the \ ncanc) , and 
It ant such temporau appointment has been made before the 
ate of the receipt of the mformnt on bv the Got c-nor-Gene 
ra , (he (enure of the person Icmporarih appointed shall cease 
from that date 


elected member of cither chamber of the 
ilm resign b,^ olfice to the Goternor-Gencral, and on 

p nee o t e resignation the office shall become xaeant 

tbsent from 1^/ of two consecutive months an} such member i^ 

To e"‘„' “I 

gazette c/ecf-irl^<f ooiification published m the government 

meant.' the seat m council of that members has become 
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Where an; matter ,s rc<ju,reil to be prescribed or regu 
f^ted 6} rules under this Ac(, and no .pecia! provision is made as tU the 
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authontj bj \\honi the rules are l«» lie nude, tin, riilts shall be rrnde by 
the Governor-General in Coimeil, willi the s.inclion of the Seerttar) of 
State, and shall not be subjctl to reptal or alteration bj .ui) k^nslaturc 
in fndia 

( 2 ) An> rules rnade under this \cl rnay bt so framed as to make 
different provision for dilTcrcnt provinces 

( 3 ) \ni rules to which suh-section (ij of this section applies shall 
be laid before both Houses of I’arlinmcnt as soon as may be after they are 
made, and, if an address is prestntcil to His Majestj by either House of 
Parliament within the next thirtv di)s on which that House lias sat 
4 ifter the rules arc laid licfo'c it pravinjf that the rules or anj of them 
mav be annulled, His Majestv in Council may annual the rules or any of 
them and those rules shall thenceforth be void, but without prejudice to 
the validitv of an)'thinp previously done thereunder* 

Provided that the Secretary of State may direct that any rules to 
which this section applies shall be laid m draft before both Houses of 
Parliament, and m such case the rules shall not be made unless both 
Houses by resolution -ipprove the draft either without modification or 
addition or, with modificat ons and additions to which both Houses 
agree, but, upon such approval being given, the rules may be made m the 
form in which they have been approved, and such rules on being so made 
shall be of full force and effect, and shall not rcrjuire to be further laid 
before Parliament 
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INDIA 

LETTERS PATENT passed under the Great Seal of the 
Realm constituting the office of Governor Genera] of India 

Dated 5th March 1937 

GEORGE THE SIXTH by the Grace of God of Great 
Britain Ireland and of the British Dominions beyond 
the Seas King Defender of the Faith Emperor of 
India 

To all to whom these Presents shall come 

GREETING 


Whereas by section 3 (1) of the Government of India Act 
‘935 (hereinafter referred to ns the Act ) it is enacted that the 
Governor General of India is appointed by Us by a Commission 
under Our Sign Manual 

And whereas by the Act it is further enacted that the Gov 
emor General has ail such powers and duties as are conferred an 
him by or under the Act and such other powers belonging to 
Us not being powers connected with the exercise of the functions 
of the Crown m its relations with Indian States as We may be 
pleased to assign to him 

And whereas We are minded to mahe permanent provision 
for the office of Governor General of India 
Zil 
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Now, THERLFORE, We do declare Our Will and Pleasure to 
be as follows : — 

1 We do liercby constitute, order and declare that there 
shall be a Governor-General of India 

2 And We do hereby authonse and empower our Gover- 
nor-General m Our name and on Our behalf to grant to any 
offender convicted in the exercise of its criminal jurisdiction by 
any Court of Justice within Our territories m India a pardon 
either free or subject to such lawful conditions as to him may 
seem fit 

3 And We do hereby delegate to Our Governor-General 
authority and power to grant m Our name or on Our behalf Com 
missions m Our Naval Forces, Our Indian Land Forces and Our 
Indian Air Force 

4 After Part Xlil of, and the Ninth Schedule to, the Act 
shall have ceased to have effect, one of Our Principal Secretaries 
of State may grant to Our Governor-General once during his 
term of office leave of absence from India for urgent reasons of 
public interest or of health or of private affairs Such leave of 
absence shall not exceed four months in duration, unless Our 
Secretary of State shall see fit to extend the period so granted, m 
which case he shall set forth the reasons for the extension in a 
minute to be signed by himself and laid before both Houses of 
Parhament 

5 And We do hereby require and command all Our 
officers, civil and military and all other the inhabitants of Our 
tcnitoTies m India to be obedient, aiding and assisting unto Our 
said Governor-General 

6 And We do hereby reserve to Ourselves, Our heirs and 
successors, full power and authority from time to time to revoke, 

' 342 




Letters Patent 

aJtcr or amend these Our Letters Patent as to Us or them shall 
seem meet. 

7. Our Governor-General shall make public in India 
these Our Letters Patent in such manner as to him may seem fit. 

In witness whereof We have caused these Our Letters to be 
made Patent Witness Ourself at Westminster the Fifth day of 
^^arch in the First year of Our Reign. 

By Warrant under the King's Sign Manual* 
Schuster 
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pointed by him to be a Chief Commissioner the oaths of allegiance 
and of office and of secrecy hereto appended 

V And We do further direct that every person who unaer 
these Instructions shall be required to take an oath may make an 
affirmation m place of an oath if he has any objection to making 
an oath 

VI The provisions of the last four preceding paragraphs 
shall not apply to any person holding office at the date of the 
commencement of Part III of the Act 

B — In regard to the Executive Authority of the 
Governor General in Council 

VII It is Our will and pleasure that Our Governor Gene 
ral shall use all endeavour consistent with the fulfilment of his 
responsibilities to Us and to Our Parliament for the welfare of 
Our Indian subjects, that the administration of the matters com 
rutted to the charge of Our Governor General in Council may he 
conducted in harmony with the wishes of Our said subjects as 
expressed by their representatives m the Indian Legislature so 
far as the same shall appear to him to be just and reasonable 
and shall so order the administration of his government as to 
further the policy of the Act for its conversion into a Federation 
of all India 

C — In regard to Relations between the Governor 
General in Council and the Provinces 

VIU Whereas it is expedient for the common good 
British India that the authority of Our Governor General 
Council and of the Indian I egislature m those matters which 
by law assigned to them should prevail 

And whereas at the same time it is the purpose of the Act 
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that the Governments and Legislatures of the Provinces should 
be free in their own sphere to pursue their own policy : 

And whereas in the interest of the harmonious co-operation 
of the several members of the body politic, the Act has empowered 
Our Governor-General to exercise, at his discretion, certain 
powers affecting the relations between his Government and the 
Provinces : 

It is Our will and pleasure that Our Governor-General in the 
exercise of these powers should give unbiased consideration as 
well to the views of the Governments of the Provinces as to those 
of his o\s'n Government whenever those views are in, conflict and, 
in particular, when it falls to him to exercise his power to issue 
orders to the Governor of a Province for the purpose of securing 
that the executive authority of the Governor-General in Council 
is not impeded or prejudiced, or his power to determine whether 
Provincial law or Central law shall regulate a matter in the sphere 
in which both Legislatures have power to make laws; 

IX. It is Our desire that Our Governor-General shall by 
all reasonable means encourage consultation with a view to com- 
mon action between his Government and the Provinces and bet- 
ween the Provinces themselves. It is further Our will and 
pleasure that Our Governor-General, shall erfdeavour to secure 
the co-operation of the Provincial Governments in the main- 
tenance of such Central agencies and institutions, for research as 
may serve to assist the conduct by Provincial Governments of 
their own affairs. 

X In particular We require Our Governor -General before giving 
his previous sanction to any legislative proposal which it is pro- 
posed to introduce in the Indian Legislature for the imposition 
or variation of taxes or duties by which the revenues of the pro- 
vincial Governments are or may be directly affected or for vary- 
ing the meaning of the expression “agricultural income,” or for 
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Instruction in tKe exercise of the powers by law conferred upon 
him in relation to matters whether of legislation or of executive 
government. 

XVI And finally it is Our will and pleasure that Our 
Governor-General should so exercise the trust reposed in' him 
that the partnership between India and the United Kingdom 
within Our Empire may be furthered, to the end that India may 
attain its due place among our Dominions 

XVII And We do hereby charge Our Governor-General 
to ccmmunicate these Our Instructions to the Members of his 
Executive Council and to publish the same m such manner as he 
may think fit 


APPENDIX 

Form of Oath of Aulfgiancf 

I, , do swear that 1 will 

be faithful and bear true allegiance to His Majesty. King George 
the Sixth, Emperor of India His Heirs and Successors, accord- 
ing to Law. 

So help me God 
Form of Oa ch of Office 


I» , do swear that I will 

well and truly serve Our Sovereign, King George the Sixth 
Ebiperor of India, in the Office of . 

that I vnl! do right to all manner of people after the laws and 
usages of India, without fear or favour, affection or ill-will 

So help me God 
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iKat the Govemmenls and Legislalurcs of Provinces should 
be free in their o\s'n sphere to pursue their own policy; 

And whereas in the interest of the harmonious co-operation 
of the several members of the body politic, the Act has empowered 
Our Governor-General to exercise, at his discretion, certain 
powers affecting the relations between his Government and the 
Provinces : 

It is Our ^v^ll and pleasure that Our Governor-Genera! in the 
exercise of these powers should give unbiased consideration as 
well to the views of the Governments of the Provinces as to those 
of his own Government whenever those views are in conflict and, 
in particular, when it falls to him to exercise his power to issue 
orders to the Governor of a Province for the purpose of securing 
that the executive authority of the Governor-General in Council 
is not impeded or prejudiced, or his power to determine whelher 
Provincial law or Central law shall regulate a matter in the sphere 
in which both Legislatures have power to make laws. 

IX. It is Our desire that Our Covernor-Cerreral shall hy 
all reasonable means encourage consultation with a view to com- 
mon action between his Government and the Provinces and bet- 
ween the Provinces themselves. It is further Our will ami 
pleasure that Our Governor-General, shall erfdeavour to secure 
the co-operation of the Provincial Governments in the main- 
tenance of such Central agencies and institutions . for research ns 
may serve to assist the conduct by Provincial Governments of 
their own afhiirs. 

X. In particular We require Our Governor-General before giving 
}iis previous sanction to any legislative proposal which it is pro- 
posed to introduce in the Indian Legislature for the imposition 
or \’arialIon of taxes or duties by which the revenues of the pro- 
\'incial Governments are or may be directly affected or for vary- 
ing the meaning of the expression "agricultural income," or for 
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alteration of the principles on which under the provisions of the 
Act moneys are or may be distributed to the Provinces, to ss 
cerain by the method which appears to him best suited to t e 
circumstances of each case the views of those Governments upon 
the proposal 

XI Before granting his previous sanction to the introduc 
tion into the Indian Legislature of any Bill or amendment wherc*u 
it is proposed to authorise the •Governor-General in Counal to 
give directions to a Province as to the carrying into execution m 
that Province of any Act of the Indian Legislature relating to a 
matter specified in Part II of the Concurrent Legislative 
appended to the Act, it is Our will and pleasure that Our ov^ 
nor General shall take care to see that the Governments o t 
Provinces which would be affected by any such measure have ee^ 
duly consulted upon the proposal, and upon any other proposa s 
which may be contained m any such measure which involve t ® 
imposition of expenditure upon the revenues of the Provinces 

XII In considenng whether he shall give his assent to anj 
provincial law relating to a matter enumerated m the Concurrcn 
Legislative List which has been reserved for his consideration on 
the ground that it contains provisions repugnant to the provision 
of an Act of the Indibn Legislature, Our Governor Genera ^ 
while giving full consideration to the proposals of the Provincia^ 
Legislature, shall have due regard to the importance^ 
preserving substantially unimpaired the uniformity of law W ic 
the Indian Codes have hitherto embodied 

D — Matters affecting the Legislatuke 

XllI Without prejudice to the generality of his powers 
reservation of Bills, Our Governor General shall not assent m 
name to, but shall reserve for the signification of Our pleasure 
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any Bill of any of ihe classes herein specified, that is to say; — 

(o' any Bill the provisions o5 which would repeal or be 
repugnant to the provisions of any Act of Parliament 
extending to BritisK India ; 

{b) any Bill which in his opinion would, if it became law, 
so derogate from the powers of the High Court of 
any Province as to endanger the position which those 
Courts are by the Act designed to fill ; 

(c) any Bill regarding which he feels doubt whether it 

does, or does not, offend against the purpose of 
Chapter III, Part V, or section 299 of the Act; 

(d) any Bill passed by a Provincial Legislature and re- 

served for his consideration which would alter the 
character of the Permanent Settlement. 

XIV. It is further Our will and pleasure that in pursuance 
of the Agreement made between Us and His Exalted Highness 
the Nizam of Hyderabad as contemplated in Part 111 of the Act. 
Our Governor-General in declaring his assent in Our name to 
anv Bill of the Legislature of the Central Provinces and Berar 
which has been reserved for his considemtion, shall declare that 
his assent to the BUI in its application to Berar has been given by 
virtue of the Agreement between Us and His Exalted Highness 
the Nizam. 

E. — General. 

XV. And generally Our Governor-General shall do all 
that in hitn lies to maintain standards of good administration; to 
promote all measures making for moral, social and economic 
'velfare and tending to fit all classes of ihe population to take 
their due share in public life; artd to secure amongst all classes 
and creeds co-operation, goodwill and mutual respect for religious 
beliefs and sentiments ; and he shall further have regard to this 
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Instruction in the exercise of the powers by law conferred upon 
him in relation to matters whether of legislation or of executive 
government 

XVI And finally it is Our will and pleasure that Our 
Governor General should so exercise the trust reposed irf hi^n 
that the partnership between India and the United Kingdom 
within Our Empire may be furthered, to the end that India may 
attain its due place among our Dominions 

XVII And We do hereby charge Our Governor General 
to communicate these Our Instructions to the Members of his 
Executive Council and to publish the same m such manner as he 
may think fit 


APPENDIX 

Form of Oath of Allfciancf 

I, , do swear that I 'vdl 

be faithful and bear true allegiance to His Majesty, King George 
the Sixth, Emperor of India His Heirs and Successors accord 
mg to Law 

So help me God 
Form of Oa ih of Office 


I. , do swear that I 'vill 

well and truly serve Our Sovereign, King George the Sixth 
E’mperor of India, in the Office of . nnd 

that I will do right to all manner of people after the Jsws and 
usages of India, without fear or favour, affection or ill-wiH 

So help me God 


850 




Instouctio'^s to Governor General of India 


Form of Oath of Secrecy for Execittive Councillors 

I, , do swear that I will 

not directly or indirectly communicate or reveal to any person or 
persons any matter which shall be brought under my considera 
tion, or shall become known to me as a member of the Governor- 
General’s Executive Council, except as may be required for the 
due discharge of my duties as such member, or as may be specially 
permitted by the Governor General 

So help me God 
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Instrument of Instructions to the Governor. 

Whereas by Letters Patent bearing even date We have 
made effectual and permanent provision for the Office of Gover- 
nor of . 

And Whereas by those Letters Patent and by the Act of 
Parliament passed on and entitled the 

Government of India Acti 1935 (hereinafter called “the sale! 
Act”), certain powers, functions and authority for the govern- 
ment of the Province of are declared to be vested 

m the Governor as Our Representative : 

And Whereas, without prejudice to the provision in the said 
Act that m certain regards therein specified the Governor shall 
act according to instructions received from time to time from Our 
Governor-General, and to the duty of Our Governor to give effect 
to instructions so received, We are minded to make general pro- 
vision regarding the due manner in which Our said Governor 
shall execute all things which, according to the said Act and the 
said Letters Patent, belong to his Office, and to the trust which 
We have reposed in him : 

And Whereas by the said Act it is provided that the draft 
of any such Instructions to be issued to a Governor shall be laid 
by Our Secretary of State before both Houses of Parliament : 

And Whereas both Houses of Parliament, having consider- 
ed the draft laid before them accordingly, have presented to Id® 
an Address praying that Instructions may be issued to Our 
Governor of in the form which herein- 

after follows : 

Now THEREFORE We do by these Our Instructions under 
Our Sign Manual and Signet declare Our pleasure to be as 
follows 
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A — Inthoductory. 

I Under these Our Instructions, unless the context other- 
wise require the term ‘ Governor*’ shall include every person 
lor the time being administering the Office of Governor according 
to the provisions of Our Letters Patent constituting the said 
Office. 

II Our Governor for the time being shall, with all due solem- 
nit>. cause Our Commission under Our Sign Manual appointing 
him to be read and published m the presence of the Chief Justice 
for the time being, or, in his absence, other Judge, of the High 
Court of the Province. 

Ill Our said Governor shall take the oath of allegiance 
and the oath for the due executiort of the Office of Our Governor 
of , and for the due and impartial 

administration of justice m the form hereto appended, which 
oaths the Chief justice for the time being, or in his absence any 
Judge, of the High Court, shall, and he is hereby required to, 
lender and administer unto him 

IV And We do authorise and require Our Governor, by 
himself or By any other person to be authorised by him in thdt 
behalf, to administer to every person appomed by him to hold 
the office as member of the Council of Ministers, the oaths of 
office and of secrecy hereto appended 

V And We do further direct that every person who under 
these Instructions shall be required to take an oath may make an 
affirmation in place of an oath if he has any objection to making 
an oath 

VI And whereas great prejudice may happen to Our ser- 
\ice b\ the absence of Our Governor, he shall not quit India 
during his term of office wthout having first obtained leave from 
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Us under Sign Manual or through one of Our Principal Serce 
taries of State 

B — In regard to the Executive Authority of the Province 

VII Our Governor shall do all that In him lies to maintain 
standards of good administration, to encourage religious tole 
ration, co operation and goodwill among all classes and creeds 
and to promote all measures making for moral, social and econo 
mic welfare, an*d tending to fit all classes of the population to 
take their due share in the public life and govern'ment of the 
Province 

VIII In making appomlmenls to his Council of Ministers 
Our Governor shall use his best endeavours to select his Ministers 
in the following manner that is to say, in consultation with the 
person who in his judgment is likely to command a stable 
maiority m the Legislature to appoint those persons (includina 
so far as practicable members of important minority communities) 
who will best be in a position collectively to command the con 
fidence of the Legislature But, in so acting, he shall bear con 
stantly in mind the need for fostering a sense of joint responsJ 
bihty among his Ministers 

IX In all matters within the scope of the executive 
authority of the Province, save in relation to functions which he 
is required by the said Act to exercise m his discretion Cur 
Governor shall m the exercise of the powers conferred upon him 
be guided by the advice of his Ministers, unless in his opinion so 
to be guided would be inconsistent with the fulfilment of any of 
the special responsibilities which are by the said Act committed 
to him, or with the proper discharge of arty of the functions which 
he IS otherwise by the said Act required to exercise on his indi 
vidual judgment m any of which cases Our Governor shall not 
withstanding his Ministers* advice, act in exercise of the powers 
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by the said Act conferred upon him in such manner as to his 
individual judgment seems requisite for the due discharge of the 
responsibilities and functions aforesaid But he shall be studious 
so to exercise his powers as not to enable his Ministers to rely 
upon his special responsibilities m order to relieve themselves of 
responsibilities which are properly their own 

X Our Lioveriior shall interpret his special responsibility 
for the safeguarding of the legitimate interests of minonties as 
requiring him to secure, in general, that those racial or religious 
communities for the members of which special representation is 
accorded in the Legislature, and those classes of the people com 
•rotted to his charge who, whether on account of the smallness 
of their number or their lack of educational or material advan 
tages or from any other cause, cannot as yet fully rely for their 
welfare upon joint political action m the Legislature shall not 
suffer, or have reasonable cause to fear, neglect or oppression 
But he shall not regard as entitled to his protection any body of 
persons by reason only that they share a view on a particular 
question which has not found favour with the majority 

Further, Our Governor shall interpret the said special res 
ponsibility as requinng him to secure a due proportion of ap 
pomtments m Our Services to the several commuritie», and so 
far as there may be m his Province at the date of issue of these 
Our Instructions an accepted policy in this regard, he shall be 
guided thereby, unless he is fully satisfied that modification of 
that policy is esseiflial in the interests of the communities affected 
or of the welfare of the public 

XI In the discharge of his special responsibility for the 
securing to members of the public services of any rights pro- 
vided for them by or under the said Act and the safeguarding 
of their legitimate interests Our Governor shall be careful to 
safeguard the members of Our Services not only m any nghts 
provided for them by or under the said Act or any other law for 
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ihe time being m force, but also against any action which, in his 
judgment, would be inequitable 

XU The special responsibility of Our Governor for secur- 
ing m the sphere of executive action any of the purposes which 
the provisions of Chapter UI of Part V of the said Act are design 
ed to secure in relation to legislation shall be construed by him as 
lequiiing him to differ from bis Ministers if in his individual 
judgment their advice would have effects of the kind which it is 
the purpose of the said Chapter to prevent, even though the 
tadvice so tendered to him is not in conflict with any specific 
provision of the said Act 

XIII Our Governor shall construe his special responsibility 
for the protection of the rights of any Indian State as requiring 
him to see that no action shall be taken by his Ministers, and no 
fill! of the Provincial Legislature shall become law, which 
would imperil the economic life of any State, or affect prejudicially 
any right of any State heretofore or hereafter recognised,* v/Ke 
ther derived from treaty, grant, usage, sufferance or otherwise 
not being a right appertaining to a matter with respect to which, 
m virtue of the Ruler’s Instrument of Accession, the Federa 
Legislature may make laws for his Slate and his subjects nn 
he shall refer to Our Governor-General any questions which may 
arise as to the existence of any such right 

■•■XIV If an Agreement is made with His Exalted H'gh 
Viess tVie of HyderaVsad as contemplated m Part ui il" 

said Act, Our Governor shall interpret his special responsibility 
for the safeguarding of the rights of any Indian State as also 
requiring him in the administration of Berar to have due reS^^ 
to the commercial and economic interests of the State o 
Hyderabad 

*The procedure for tlie deWmiiiation of H e rijrht m case of a di 
with til*. Cronn s representatlse for the conduct of relations with the "States 
tThis paragraph will he Included In the Instrument ot InstrimtionaW 
Oovernor of the Central Proinces and Berar onlj 
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Further, if Our Governor is at any lime of opinion that the 
policy hitherto in force affords to him no satisfactory guidance in 
the interpretation of his special responsibility for securing that 
a reasonable share o‘ the revenues of his Province is expended 
][n or for the benefit of Berar he shall, if he deems it expedient, 
fortify himself with advice from a body of experienced and 
unbiased persons whom he may appoint for the purpose of re 
commending what changes in policy would be suitable and 
equitable 

XV In the framing of rules for the regulation of the busi- 
ness of the Provincial Government Our Governor shall ensure 
that, amongst other provisions for the effective discharge of that 
business due provisiorv is made that the Minister in charge of the 
Hnance Department shall be consulted upon any proposal by any 
other Minister which affects the finances of the Province and 
further that no reappropriation within a Grant shall be made by 
any Department otherwise than after consultation with the 
Finance Minister and that m anv case m which the Finance 
Minister does not concur m any such proposal the matter shall be 
brought for decision before the Council of Ministers 

XVI Having regard to the powers conferred by the said 
Act upon Our Secretary of State to appoint persons to Our service 
if, in his opinion, circumstances anse which render it necessary 
for him so to do m order to secure efficiency in irrigation, Our 
Governor shall make it his care to see that he is kept constantly 
supplied with information as to the conduct of irrigation in his 
Province in order that he may, if need be, place this information 
at the disposal of Our Governor General 

*XVII Our Governor shall bear constantly m mind the 
danger to India as a whole of any failure to maintain peace and 

, *TWs paragraph will be included in the ti Unctions to the Governor of the 
Nortl West Frontier Province onlj 
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secunty on the North-West Frontier. He shall, therefore, m the 
exercise of the executive authority of the Province, constantly 
have regard to the due discharge of his functions as Agent to Our 
Governor-General in respect of the tnbal areas situate between 
the frontiers of India and the North-West Frontier Province, and 
he shall not hesitate to exercise his special responsibility for secur- 
ing that the due discharge of his functions m respect of such 
tribal areas is not prejudiced or impeded by any course of action 
taken with respect to any other matter 

C — Matters affecting the Legislature 

XVlll Our Governor shall not assent in Our name to, but 
shall reserve for the consideration of Our Governor-General, any 
bill of any of the classes herein specified, that is to say — 

(q) any Bill the provisions of which would repeal or be 
repugnant to provisions of any Act of Parliament 
extending to British India, 

(b) any Bill which in his opinion would, if it became la"^* 

so derogate from the powers of the High Court as to 
endanger the position which that Court is by lb® 
saicl Act designed to fill, 

(c) any Bill which would alter the character of the Per 

manent Settlement, 

(d) any Bill regarding which he feels doubt whethei 

It does, or does not, offend against the purposes oi 
Chapter 111 of Part V of the said Act 

*X1X If an Agreement is made \vith His Exalted High' 
ness the Nizam of Hyderabad as aforesaid Our Governor m 
notifying his assent m Our name to any enactment of the Pm 
vmcial Legislature shall declare that his assent has been given m 

•Tl will be inrlnded In the Instructions to the Governor ot th 

Central Provinces and Beror oi J> 


358 



Instructions to Governor 


virtue of the provisions of Part III of the said Act and in pursuance 
of the agreement between Us and His Exalted Highness the 
Nizam 

XX It IS Our will that the power vested by the said Act in 
Our Governor to stay proceedings upon a Bill in the Provincial 
Legislature in the discharge of his special responsibility for the 
prevention of grave menace to peace and tranquillity shall not be 
exercised unless, in his judgment, the public discussion of the 
Bill would Itself endanger peace and tranquillity 

XX( It IS Our will and pleasure that the seats in the Legis- 
lative Council to be filled by the nomination of Our Governor 
shall be so apportioned as in general to redress, so far as may be, 
ineouahties of representation which ma> have resulted from 
election, and m particular to secure representation for women and 
the Scheduled Castes iR that Chamber 
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The Government of India (Federal Court) Order, 1937 
AT THE COURT AT BUCKINGHAM PALACE 
The 29th day of July, 1937 
Present, 

THE KING S MOST EXCELLENT MAJESTY IN COUNCIL 

Whereas by aub section (1) of section two hundred of the 
Government of India Act, 1935 (hereafter m this Order referre 
to as the Act ) provision is made for the establishment of a 
Federal Court consistin'g of a Chief Justice of India and such 
number of other Judges as His Majesty may deem necessary so 
however that (except in the circumstances mentioned m the sai 
sub section) the number of those other Judges shall not excee 
SIX 

And whereas by section two hundred and one of the Act 
the Judges of the Federal Court a'^e to be entitled to such sabrie 
and allowances, including allowances for expenses m respect o 
equipment and travelling upKDn appointment, and to such rights la 
respect of leave and pensions, as may from time to time be fixe 
by His Majesty in Council 

And whereas by virtue of the powers vested m him by 
section (3) of section three hundred and twenty of the Act * 
Majesty m Council has made provision as to the dates on w 
certain sections of Chapter I of Part IX of the Act (being • ® 
chapter which contains the provisions of the Act with respect to 
the Federal Court) shall come into force but no such provision 
has yet been made with respect to section two hundred on 
fifteen of the Act ' 

And whereas a draft of this Order has been laid before 
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Parliament in accordance with the provisions of sub section (I) 
of section three hundred and nine of the Act and an Address has 
been presented to His Majesty by both Houses of Parliament 
praying that an Order may he made in the terms of this Order 

NOW, THEREFORE, Hts Majesty, in the exercise of the 
said powers and of all other powers enabling him in that behalf 
is pleased by and with the advice of his Privy Council to order, 
and It IS hereby ordered as follows — 

Introduciory 

] — (1) This Order may be cited as * The Government of 
India (Federal Court) Order, 1937 *’ 

(2) Paragraph three of this Order shall take effect forth 
with, but, save as aforesaid, the provisions of this Order shall 
come into operation on the first day of October, nineteen hundred 
and thirty seven 

2 — (1) In this Order, except where it is otherwise expressly 
provided or the context otherwise requires — 

‘‘Chief Justice" means the Chief Justice of India, but does 
not include an acting Chief Justice, 

■ acting Chief Justice" means a Judge appointed under 
section two hundred and two of the Act to perform the duties of 
the Chief Justice of India , 

"Judge" means a Judge of the Federal Court and includes 
the Chief Justice, an acting Chief Justice and an acting Judge , 

"puisne Judge” includes an acting Chief Justice and an 
acting puisne Judge , 

"High Court" means a court which is a High Court for the 
purposes of the Act , 

"Chartered High Court" means a High Court other than a 
Chief Court or a Judicial Commissioner’s Court, 
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“actual service” includes — 

(a) time spent by a Judge on duty as Judge, or in the per 
forman'ce of such other functions as he may at the 
request of the Governor-General undertake to dis- 
charge ; 

(b) vacations; and 

(c) joining time on transfer from a High Court to the 

Federal Court ; 

“service for pension” includes — 

(a) actual service ; 

(b) joining time taken on return from leave out of India; 

“service as a Judge in India” means such service rendered 
either in the Federal Court only or m that Court and in one or 
more of the High Courts, and “Judge in India” and “service for 
pension as a Judge in India” shall be construed accordingly; 

“term-time” means any part of the year not included in a 
vacation ; 

“vacation” means a vacation fixed by or under Rules of 
Court made with the approval of the Governor-General in his 
discretiorv under section two hundred and fourteen of the Act. 

(2) The Interpretation Act, 1889, applies for the interpre- 
tation of this Order as it applies for the interpretation of an Ac* 
of Parliament. 

3. The provisions of section two hundred and fifteen of 
the Act (which relates to ancillary powers of the Federal Court) 
shall come into force on the making of this Order. 

Expenses /or Equipment and Voyage. 

There shall be paid to a Judge who was permanently 
resident in Europe at the date of his appointment an allowance 
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cf five hundred pounds for expenses m respect of equipment and 
travelling on appointment 

Salaries 

5 There shall be paid to a Judge m respect of lime spent 
on actual service salar> at one of the followng rates which 
is appropriate to him, that is to say — 

Chief Justice or acting Chief justice Rs 7,000 per month 

Any ether Judge or an acting Judge Rs 5,500 per month 

Provided that if a Judge at the time of his appointment is 
in receipt of a pension (other than a disability or wound pension) 
in respect of any previous service under the Crown in India his 
salary in respect of service in the Federal Court shall be reduced 
by the amount of that pension 

Leave and Vacation 

6 Leave may be granted to a Judge during term time m 
the following circumstances — 

(a) on medical certificate, for a penod not exceeding six 

months or for two or more periods not exceeding in 
the aggregate «ix months dunng the whole period of 
his service as Judge 

(b) for a period not exceeding six months and not more 

than once dunng the whole period of his service as 
a Judge, other^vlse than onr medical certificate 

There shall be payable to a Judge m lieu of salary — 

(a) m respect of any penod of leave, an allowance at the 
rate of one thousand one hundred and ten rupees a 
month if resident in Asia dunng his leave, and at the 
rate of one hundred and eleven pounds a month if 
resident outside Asia 
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(t) in respect of joining linie on his return from leave out 
of India an allowance at the rale of one thousand 
one hundred and ten rupees a month 

8 Extraordinary leave not exceeding six months m dura 
tion may be granted during term trine not more than once during 
the period of a Judge’s service as such m excess of any leave 
permissible under paragraph six of this Order, but no salary or 
allowances shall he payable m respect of the period of such leave 

9 • — (I) If a Judge overstays his leave or any vacation he 
shall receive no salary m respect of the period of his absence m 
dxcess of the leave granted to him or beyond the end of the 
vacation as the case may be 

provided that if such absence is due to circumstances 
beyond his control the period thereof may be freated as leave 
entitling him to such allowances as are mentioned m paragraph 
••even of this Order but no account shall be taken of that period 
for the purposes of paragraph six of this Order 

(2) Nothing m this Order ^hall be construed as requiring a 
Judge to rejoin on the expiration of a period of leave when that 
period expires immediately before the commencement of a vaca 
tion nor as authorising anv acting Chief Justice or acting Judge 
to continue to hold his acting appointment during a vacation 

10 The power to grant refuse revoke or curtail leave 
shall be vested in the Governor General exercising his individual 
judgment, after consultation with the Chief Justice 

Passages 

1 1 — (I) A Judge who is member of the Indian Civil 
Service shall have such rights m respect pa< 5 sages for himself 
nnd his wife and children if any is under the rules of that scr 
vjcc he would have had if he had not been appointed a fudge 
his services as a Judge in India being treated as service for the 
purpose of determining those rights 
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(2) Any other Judge whose domicile at the dale of his first 
appoin'tment as a Judge in India was elsewhere than in Asia shall 
have such rights in respect of passages for himself and his wife 
and childern, if any, as under the rules for the time being ap- 
plicable to persons who became members of the Indian Civil 
Service on that date, he would have had if he had become a 
member thereof on' that date and if his service as a Judge in India 
were treated as service therein for the purpose of determining 
those rights : 

Provided that — 

(i) if he has received an allowance for eouipment and 
voyage on appointment as a Judge in India, he shall 
not be entitled to a passage (whether for himself, or 
his wife or children) until the completion of five 
years, nor to a second passage unHi) the completion 
of ten years, total service as a Judge in India: and 

(«*) if he dies while serving as a fudge, his wife and 
children shall not be entitled to an'v concession in 
respect of passages in addition to the gratuity for 
which provision is made in this Order. 

Pensions. 

12. — (1) Subject to the provisions of this Order, a pension 
shall be payable in accordance with the provisions thereof to a 
Judge of the Federal Court on his retirement if, but only if,— - 

(a) he has completed not less than seven years* service 
for pension as a Judge in India; or 

(h) he has completed not less than three years’ service for 

■ pension as a Judge of the Federal Court and has 
attained the age of sixty-five years ; or 

(c) he has completed not less than three years* service for 
pension as a Judge of the Federal Court and his re- 
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tiremen’t is medically certified to be necessitated by 
ill health , or 

(d) he IS a member of the Indian Civil Service who under 
the rules of that Service is entitled to retire ^vith a 
pension 

(2) The Secretary of State may for special reasons direct 
that any period net exceeding three months shall be added to a 
Judge’s service for pension, and any such period so added shall 
count for pension purposes — 

(q) m the case of a Judge who has served m the Federal 
Court as Chief Justice only, as service as Chief 
Justice , and 

ih) m the case of any other Judge of the Federal Court, as 
service as a puisne Judge 

1 3 Subject to the subsequent provisions of this Order, the 
pension payable thereunder to a Judge who on his retirement is 
entitled to a pension shall be calculated — 

(ff) in the case of a Chief Justice other than a Chief Justice 
who IS so entitled only by virtue of being a member 
of the Indnn Cml Service, and m the case of a 
puisne Judge who is not a member of the Indian 
Civil Service, in accordance with the rules m Part I 
of the First Schedule to this Order , 

(to m the case of a Chief Justice who is so entitled only 
by virtue of being a member of the Indian Civil 
Service and m the case of a puisne Judge who is a 
member of the Indian Civil Service, m accordance 
wth the rules m Part II of the said Schedule 

14 The pension payable to a Judge to whom paragraph 
li\enty-«even (provision as to existing Judges) of the Government 

0 ^ India (High Court Judges) Order, 1937, applied before the 
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dale of his appointment to the Federal Court shall m no case be 
less than the pension which would have been payable to him 
under the rules to which he was subject immediately before that 
date if his service, if any, as Chief Justice of the Federal Court 
had been service as Chief Justice of the Calcutta High Court and 
his service, if any, as a puisne Judge of the Federal Court had 
^been service as Chief Justice of one or more of the Chartered 
High Courts, other than those at Calcutta or Nagpur 

15 — (1) The provisions of this paragraph shall apply m 
relation; to a Judge who is a member of a Civil Service of the 
Crown in India 

(2) If any such Judge is entitled to a pension under the 
ioregoing provisions of this Order he shall elect to receive either 
that pension or such pension as is referred to in the next succeed- 
ing sub paragraph 

(3) If an> such Judge is not entitled to a pension under the 
foregoing provisions of this Order or, being entitled to such a 
pension, elects not to receive that pension, the pension payable 
10 him shall be — 

(a) the pension for which he would have been eligible 

under the rules of his Civil Service if he had not 
been appointed a Judge m India, his service as a 
Judge m India being treated as service for the pur- 
pose of calculating that pension , and 

(b) if he IS not a member of the Indian Civil Service, a 

special additional pension of five hundred rupees per 
annum in respect of each completed year of service 
for pension as a Judge in India, but not m any case 
exceeding two thousand five hundred rupees per 
annum. 

16 If at the time of his appointment to the Federal Court 
a Judge IS m receipt of a pension m respect of previous service as 
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Provided that nothing m this paragraph shall have effect so 
as to give to a Judge who is a member of a civil service of the 
Crown in India less favourable terms m respect of any of his 
conditions of service than those to which he would be entitled as 
a member of his civil service if he had not been appointed a 
Judge, his service as a Judge in India being treated as service for 
the purpose of determining those terms 

Repeal and Saving 

24 Subject as hereinafter provided, paragraphs two and 
four to ten of the Government of India (Federal Court) Order, 
1936, shall cease to have effect 

Provided that m relation to the first Chief Justice of Indn 
this Order shall have effect as if for the provisions of paragraphs 
twelve to seventeen thereof there were substituted the provisions 
of paragraphs five and six of the said Order of 1 936 

MPA Hankey 

FIRST SCHEDULE 
(Paragraph ] 3 ) 

Pensions of Judges 
Part 1 

1 The Judges to whom the provisions of this Part of this 
Schedule apply are a Chief Justice, not being a Chief Justice who 
IS entitlea to a pension only by virtue of being a member of the 
Indian Civil Service, and a puisne Judge who is not a member 
of the Indian Civil Service 

2 fhe pension payable to a Chief Justice who has com- 
pleted seven years service for pension as a judge in India shall 
be an amount equal to the sum of the following amounts, that 
IS to say — 
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(0 nn nmounl cqunl to the pennon would ln\r 

been po\nble to lum m nccordnncr wnh tl»r •icnle 
nncl rules in Port I of the Tliird Schedule to the 
Cio\ernment of Indn (HirK Court jotlpcs) Onlrr. 
1937, if hfs senice ns Qiief Justice of the refleral 
Court hnd been rendered ns Chief Justice of the 
Cnlcultn Hifih Court, nml his ser\ice if niu, ns n 
puisne Judpe of tlie redcrnl Court hstl 1 een reiulered 
ns Chief justice in nn> one or more of || e Clnrler>*fl 
I IirIi Courts Ollier ihnn tliose nt Cnlcutln nml 
Nnppur 

(li) nn nddmonnl nmount of /“IS for ench coni|>lcled \esi 
of service ns Chief justice of the fcdcrnl Court until 
he hns become entitled to n pension of ;C\ 800 nnd 
theresficr nn ndditionnl nmount of C90 for eseh 
completed vesr of such nervice 

Provided llmt the nffprcRnle nmount of his pension slmll in 
no ense csceecl :C2 000 per nnnum 

3 llie pension pnvnhlc to n pmsnc JiuIrc to whom this 
Port of this Sclicdule npplies nnd who hns completed seven veirs 
service for pension ns n JudRc in liulm slmll he nn mnounl equnl 
to the pension winch wouhl Iinvc l>ccn ps>nl>lc to Imn in nccor- 
dnnee with tlie scnle nnd rules m port I of the Tlnrd Scliedule to 
the Government of Indin (I IirIi Court Judpes) Order 1937 if 
Ills service ns ludpe of the rcrjeml Court hnd been rendered ns 
Chief lusticc in nnv one or more of the Chnrierrd 1 Iipli Courlt 
other fhnn diose nt Cnlcuttn nnd Noppur 

d The pension pvvnhle to n JiuIrc (whether n Chief 
or n puisne JudRe) to wliom this Port of this Schedule 
ond who 1ms completed three jenrs service for pension 
rcdernl Court but less tlmn sp%en jenrs service for , 
liidpe m Indm shnll be — 
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(») for each completed year of service as Chief Justice of 
the Federal Court, 

(i^ for each completed year of service as a puisne Judge 
of the Federal Court, £\Q5 : 

Provided that a Judge who has rendered service for pension 
Loth as Chief Justice of the Federal Court and also as a puisne 
Judge of that Court may claim that any period of service for 
pension less than a completed year ren'dered by him as Chief 
Justice shall be treated for the purposes of this sub-paragraph as 
service for pension rendered by him as a puisne Judge, 

5. If a puisne Judge of the Federal Court who has served 
as acting Chief Justice thereof is subsequently appointed Chief 
Justice, his service as actin’g Chief justice shall, for the purposes 
of paragraphs two and four of this Part of this Schedule, be 
treated as service as Chief Justice. 

6 For the purpose of calculating, under paragraphs two 
rnd three of this Part of this Schedule, the pension, which would 
have been payable in accordance with the scale and rules in Patt 
1 of the Third Schedule to the Government of India (High Court 
Judges) Order, 1937, the period during which a Judge of a 
Chartered High Court who is appointed Chief Justice or a puisne 
judge of the Federal Court performed in an acting capacity the 
duties of a Cliief justice of n Chartered High Court shall count as 
though he had been subsequently appointed to be Chief Justice 
of that High Court. 

PART 11. 

1 . The Judges to whom the provisions of this Part of this 
Schedule apply are a puisne Judge of the Federal Court who is 
n member of ibc Indian Civil Service, and n Chief Justice of the 
Court who is er^itled to a pension only by virtue of being ^ 
member of the Indian Civil Service. 
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2 The pension payable lo any such Judge shall be — 

(a) the pension to ^^hlcK he is entitled under the ordinary 
rules of the Indian Civil Service, his service as a 
Judge in India being treated as service therein, and 

{h) an additioml pension of jC\0S for each completed 
jear of serMce for pension in the Federal Court • 

Provided that — 

(i) his aggregate pension shall not exceed ;^1,500, 

(li) his aggregate pension shall not be less than the pen- 
sion to which he would have been entitled under the 
Government of India ^High Court Judges) Order. 
1937, if his service m the Federal Court had been 
rendered as Chief Justice m one or more of the 
Chartered High Courts, other than those at Calcutta 
and Nagpur. 


SECOND SCHEDULE 
(Paragraph 18) 

Injury, Gratuities and Pensions 


1 

Officer 

1 

Gratuity 

A.t«uial 1 

Pension 
Higher Scale 

A-nnual 
Pension 
Lower Scale 

The Chief Justice of India 
or ActinR Chief Justice 
nr a Judge or Acting 

ns 

j Ra 

5 

Rs i, 

Court 

27,000 2,02^ 

1 

’>,400 

1 

405 ; 

4,700 352 
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FAMILY GRATUITIES AND PENSIONS 



A — ^Widows 



Officer 1 

1 

1 Gratuity 

1 

Annual 

Pension 

The Chief Justice of Indn or Acling I 
Chief Justice or a Judge or icting 1 
Judge of the lederal Couit 

1 S3 £ 

17,000 1 27> 

1 

1 'iOOO 

£ 

Vto 

B — Children 


Annual 

Childs 

Pension 

If Ohihl IS motherles‘< 

If Child 19 not motlierles* 

Ss 

■ijO , 

■120 j 

£ 

41 

24 
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APPENDIX V. 

The Federal Court Act, 1937, 

Received the assent of the Governor^General on the 7th 
October 1937 and was published in the “Gazelle of India," dated 
the 9th October 1937. 

Act No XXV of 1937. 

An Act to empower ihe Federal Courl lo make rules for 
regulating the serivce of processes issued by the Court. 

Whereas it is expedient to confer upon the Federal Court 
a supplemental power which is necessary for the purpose of 
enabling the Court more elTeclivcly to exercise the jurisdiction 
conferred upon it by or under the Government of India Act, 1935 ; 
It IS hereby enacted as follows : — 

1 Short title. — This Act may be called the Federal Court 
Act, 1937. 

2. Power of Federal Court to make rules. — ^The Federal 
Court may make rules for regulating the service of processes 
issued by the Court, including rules rcquirmg a High Court from 
which an appeal has been preferred to the Federal Court to serve 
any process issued by the Federal Court in connection with that 
appeal. 
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RULES OF THE FEDERAL COURT 
TiRLL Oh CO\Th \Tts 
PARTI 


General 


ORDLH 


Roles 

I 

Interpret ition etc 

1—5 

II 

Documents 

1—4 

III 

AlOd uits 

1—11 

11 

Inspections betrchis etc 

1—5 

I 

Ollices of the Court Sittings and I ac ition etc 

1—8 

I J 

Oflicers ftlicCotrt etc 

1—8 

\n 

i iruc tt9 iijJ \^enta 

1—20 

Mil 

liusn e^3 in C h uni ers 

PART I! 

Appellate Jurisdiction 

1—4 

1\ 

tuil Ippeils 

1—2 

\ 

Proceedings after' idmissioii of ippe«l 

1-S 

\I 

VppeiriQce 

1—6 

\n 

Ileirint of Appeals 

1—7 

XUI 

Failure to prosecute appeal etc 

1—3 

\ii 

I etitions for Speci il Leave to Appeal 

1—2 

\i 

I juper Appeals 

1—9 

VII 

OrimimJ Appeils 

1—8 


PART III 

On ginal Jurisdiction 


XVII Pirties to Suits 
XVIII PUints 

\1\ Issue and Service of bumtuoiis 
W Written Statement Set off and Counterclaim 
WI Pleadings Generally 
WII Discovery md Inspection 
Will Admissions 

\\I\ Summoning and Attendance of Witnesses 
WI Adjournments 

WM Heinngof the Smtand Lximiuition of Witnesses 
WVn Aflidavits 

WI III Judgments Decrees and Orders 
WIV Ilitbdrvwal md Adjustment of Suits 
W\ Payment into Court 
W\I Special Case 


1—5 
1—12 
1—8 
1—10 
1—10 
1— T 
1 

1—2 

1 

1—4 

1 

1—14 

1—2 

1 

I 
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PART IV. 

ORDER. Rules 

XXXII. Appe'ils to His Majesty ui Council ... 1 — 7 

PART V. 

XXXIII bpeci il References under Section 21.1 of the Govern- 
ment of India Act, 1935 ... 1 — 5 

PART VI 

XXXIA" Costs ... 1—2 

XXXV. T.ixation ... 1 — 4b 

PART VII 
Miscellaneous 

XXXVI Notice of IhocoediDgs to Advocates-General, etc ... 1 — 2 
XXXVII Po^er to dispense \vilh requirements of Rules, etc. 1 — 1 

XXXMII loims to he used ... 1—3 

XXXIX Provisions with respect to service of documents ... 1—7 

XL Notices ot Motion ... 1—8 

XLI Commissions ... 1—8 

\LII bcouritj fot Costs ... 1—4 

XLIII SiMiig for inherent powers of Court ... 1 


&OHLDULES— 

First Schedule — 5>( uior and Other Advocates. 

Second Schedule — Fees to Adiocates (Parts 1 i II) 

Third Schedule — I* ihle ot Court Fees 
Part I —Original Jurisdiction 
Pari 11. — Appellate Jurisdiction 
Part III — Miscellaneous 
Fourth Schedule — Fees to Agents 

Fees to Officers of Couit 
Fifth Schedule — Forms 

No 1 — Form of Oath by Translator. 

No 2 — Applic itioii for Production of Records 
No J — Certlficite of Enrolment of Advocnte 
No 4 — Undertaking by Agent 

No — Form of Summons for an oider in f’hambeiB 
No n — Notiti of Appeal from Registni. 

No 7 — Memor.uul»ni of Appeinnce in Pcison. 

No n. — Notice to parties of the dij fixed for he iring of Appe il 
No. *J. — biiiiimoiis tor I)i«ipoB»I of Suits, 

No 10 — Memorandum of Appc.ar.vucc through Agent. 

No 11.— V rit of Commission 


FEDERAL COURT 


notification. 

The 2nd December 1937. 

No. F-2/1/37-F. C. — ^The following notification relating to 
the promulgation of the Federal Court Rules is published for 
general information * — 

RULES OF THE FEDERAL COURT 

The Federal Court, m pursuance of the powers conferred on 
it by Section 214 of the Government of India Act, 1935, and of 
all other powers enabling it m that behalf, wth the approval of 
the Governor-General, hereby makes the following Rules : — 

PART I 
General 

ORDER !. 

Interpretatiom. etc. 

1 . These Rules may be cited as the Federal Court Rules, 
and shall come into force as soon as they are notified in the 
Gazette of India. 

2. In these Rules, unless the context othe^^vise requires — 

“Act” means the Government of India Act, 1935; 

“Advocate” means a person entitled to appear and plead 
before the Federal Court; 

“Agent” means an Agent admitted and enrolled under 
these Rules; 

“Chief Justice” means the Chief Justice of India; 
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“Code*’ means the Civil Procedure Code, 1908, as 
amended or modified by any Order in Council or by 
or under any Central Act, 

“Court” means the Federal Court, 

“decree” and “order” have the same meanings as in the 
Code; 

“Judge” means a Judge of the Court, 

“judgment” means the statement given by the Court or 
a Judge of the grounds of a decree or order , 
“month” means a calendar month, 

“party” and all words descriptive of parties to proceed' 
mgs before the Court (as “appellant,” “respon' 
dent. ’ “plaintiff, ” “defendant” ard the hhe) in- 
clude, m respect of all acts proper to be done by an 
Agent, the Agent of the party in question, when he 
18 represented by an Agent , 

“prescribed” means prescribed by rules of the Court, 
Province” includes a Chief Commission'er’s Province, 
“reccrd” m Part II of these Rules means the aggregate 
of papers relating to an appeal (including the plead- 
ings, proceedings, evidence, and judgments) proper 
to be laid before the Court at the hearing of the 
appeal ; 

“Registrar” and “Registry” mean respectively the Re- 
gistrar and Registry of the Court, 

“respondent” includes an intervener 
“signed” has the same meaning as m the Code 

3 Where by these Rules cr by anv order of the Court an} 
step is required to be taken in connection with any cause, matter 
□r appc.^l before the Court, that step shall, unless the contcjct 
otherwise requires, be taken in the Registry. 
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4 Where an> particular number of days is prescribed by 
these Rules, the same shall he reckoned exclusively of the first 
da> and mclusi\el> of the last day, unless the last day shall 
happen to fall on a day on which the offices of the Court are 
closed, m which case the time shall be reckoned exclusively of 
that da> also and of an> succeeding day or days on which the 
offices of the Court continue to be closed 

5 None of the provisions of the Code shall apply to anv 
proceedings in the Court unless expressly incorporated in these 
Rules 

ORDER If 

DoCUNfENTS 

f The officers of the Court shall not receive any pleading, 
petition, affidavit or other document, except onginal exhibits and 
certified copies of public documents, unless it is fairly and legibly 
transcribed on one side of Government water»marked paper, 
foolscap size, and all office copies shall be transcribed in like 
manner 

2 No document m a language other than English shall be 
accepted for the purpose of any proceedings before the Court, 
unless translated in accordance wnth these Rules 

3 Every document required to be translated shall be trans 
lated by a translator nominated or approx ed bj the Court 

4 Every translator shall before acting make an oath or 
affirmation that he xvill translite correctU and accuralel> all 
documents given to him for translation 

ORDER III 
Affidwits 

1 Every affidavit shall be intituled in the cause, matter 
or appeal m which it is sworn 
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2 Eveiy affidavit shall be drawn up in the first person, 
aud shall be divided into paragraphs to be numbered consecuti- 
vely, and shall stale the description, occupation, if any, and the 
true place of abode of the deponent 

3 The costs occasioned by any unnecessary prolixity in 
the title to an affidavit or otherwise shall be disallowed by the 
Taxing Officer 

A An affidavit requiring interpretation to the deponent 
shall he interpreted by am nletpteter nominated or approved by 
the Ccuii if made vnthin the Province of Delhi, and if made 
elsewhere shall be interpreted by a competent person who shall 
himself make an affidavit that he is a competent person and thit 
he has correctly interpreted the affidavit to the deponent 

5 Affidavits for the purposes of any cause, matter or 
appeal before the Court may be sworn before any Court or officer 
mentioned in Section 139 of the Code, or before a commissioner 
generally or specially authorised in that / behalf by the Chief 
justice 

6 Where the deponent is a purdahnashm lady she shall 
be identified b> a person to whom she is known and that person 
shall prove the identification by a separate affidavit 

7 Every exhibit annexed to an affidavit shall be marked 
with the title and number of the cause, matter or appeal and shall 
be imiialled and dated bv the commissioner, court or officer before 
whom It IS sworn 

8 No affidavit having any interlineation, alteration or 
erasure shall be filed in Court unless the interlineation or altera- 
tion IS initialled, or unless in the case of an erasure the words or 
figures written on the erasure are rewritten m the margin and 
initialled, by the commissioner or officer before whom the 
affidavit Is sworn. 
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9 The Registrar may refuse to receive an affidavit where 
in his opinion the interlineations, alterations or erasures are so 
numerous as to make it expedient that the affidavit should he 
re\sTitten 

10 Where a special time is limited for filing affidavits, no 
affidavit filed after that time shall be used except by leave of the 
Court 

! 1 In this Order ‘affidavit’* includes a petition or othei 
document required to be sworn and “sworn” shall include 
‘affirmed 


ORDER IV 

Inspections. Searches, etc 

1 Subject to the provisions of these Rules, a party to anv 
cause, matter or appeal who has entered an appearance shall be 
allowed to search, inspect or get copies of all pleadings and other 
documents or records in the case, on payment of the prescribed 
fees and charges 

2 The Court, at the request of a person not a party to the 
cause, matter or appeal, may on good cause shown allow such 
search or inspection or grant such copies as is or are mentioned in 
the last preceding Rule, on payment of the prescribed fees and 
charges 

3 A search or mspecnon wider the last tivo preceding 
Rules during the pendency of a cause, matter or appeal, shall 
be allowed only m the presence, or with the consent, of the parties 
thereto who have entered an appearance, or after tiventy four 
hours’ notice m ivriting to them, and copies of documents shall 
not be allowed to be taken, but notes of the search or inspection 
may be made. 
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I 

A. Copies required under any of the preceding Rules of 
this Order may be certified as correct copies by any officer of the 
Court authorised in that behalf by the Registrar. 


5. No record or document filed in any cause, matter or 
appeal shall, without the leave of the Court, be taken out of the 
custody of the Court, 


ORDER V. 

Offices of the Court : Sittings and Vacation, etc. 

1 . The offices of the Court, except in vacation and on 
Saturdays and holidays, shall, subject to any order by the Chief 
Justice, be open daily from 10-30 a.m. to 4-30 p.m. but no work, 
unless of an urgent nature, shall be admitted after 4 p.m. 

2. The offices of the Court shall be open on Saturdays 
from 10-30 a.m. to 1-30 p.m. but no work, unless of an urgent 
nature, shall be admitted after 12 noon. 

3 The offices of the Court shall be open m vacation from 
10-30 a.m. to 1-30 p.m. except on Saturdays and holidays, but 
no work unless of an urgent nature shall be received after 12 
noon. 

4. The Registrar shall not be absent from the Court with- 
out the leave of the Chief Justice, nor any other officer of the 
Court without the leave of the Registrar, but this Rule shall nol 
apply to Sundays and holidays. 

5. The Court shall hold one term annually commencing 
on the first Tuesday in October in each year, or, if that day is a 
Court holiday, then on the next working day, and continuing to 
the commencement of the long vacation in’ the year next following, 
and shall sit in Delhi and at such other place or places, if any, 
as may from time to time be notified in the Gazette of India. 
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6 The long vacation of the Court shall commence on such 
date as may be fixed in eaJi year by the Chief Justice and notified 
m the Gazette of India 

7 The Court shall not ordinarily sit on Saturdays, nor on 
the following davs, that* is to say, December 24th to January 6th, 
Loth da>s inclusive. Good Tndav to Easter Monday, both days 
inclusive, and on anj other days notified as Court holidays in the 
Gazette of India 

8 A Judge shall be appointed by the Chief Justice before 
the commencement of each long vacation for the hearing of all 
matters which may require to be immediately or promptly dealt 
^vlth 


ORDER VI 

Officers of the Court, etc 

1 The Registrar shall have the custody of the records of the 
Court and shall exercise such other functions as are assigned to 
him by these Rules 

2 Any person appointed by the Chief Justice to be acting 
Registrar during the absence of the Registrar may exercise all the 
functions assigned to the Registrar by these Rules, and accord- 
ingly any references in these Rules to the Registrar shall include 
references to an acting Registrar 

3 The Chief Justice may ass/grr, and the Registrar may 
wth the approval of the Chief Justice delegate, to a Deputy 
Registrar or Assistant Registrar any functions required by these 
Rules to be exercised by the Registrar 

4 The Registrar shall, subject to any general or special 
directions given by the Chief justice, allocate the duties of the 
Registry among the officers of the Court, and shall, subject to 
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these Rules and to any such directions as aforesaid, supervise and 
control the officers and servants of the Court 

5 The official Seal to be used m the Court shall be such 
as the Chief Justice may from time to^ time direct, and shall be 
kept m the custody of the Registrar 

6 Subject to any general or special directions given by the 
Chief justice the Seal of the Court shall not be affixed to any 
writ, rule, order, summons or other process save under the au 
thonty in vmtmg of the Registrar 

7 The Seal of the Court shall not be affixed to any certi 
fied copy issued by the Court save under the authority m writing 
of the Registrar or of a Deputy Registrar or Assistant Registrar 
if authorised in that behalf in ^vrltIng by the Registrar 

8 The Registrar shall keep a list of all cases pending 
before the Court and shall subject to these Rules and to any 
general or special directions given by the Chief Justice, prepare 
the list of cases ready for hearing and shall cause public notice 
to be given thereof and of the day, if any, assigned for the hear 
mg of any case or cases m the list 

ORDER VII 
Advocates and Agents 

1 A person qualified as hereinafter mentioned may apply 
to be enrolled as an Advocate m tbe Court and if his application 
IS granted shall, on payment of the prescribed fee, be entitled to 
be so enrolled and to appear and plead before the Court 

2 The Roll of Advocates «'hnll be m two parts, one con 
taming the names of Senior Advocates and the other the names 
of other Advocates 

3 A Senior Advocate shall have precedence over other 
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advocates nnIio are not Semot Advocates, and the provisions of 
the First Schedule to these rules shall apply with respect to 
Senior and other Advocates 

4 A person shill not be entitled to be enrolled as an 
Advocate unless he is, and has been for not less than ten years 
m the case of a Senior Advocate or five years m case of any other 
Advocate, enrolled as an advocate m the High Court of a 
Province 

*The period during which a person was entitled as o^ right 
to practise as a vakil or pleader m the High Court of a Province 
immediatelj before his enrolment as an Advocate in that High 
Court rnay be taken into account for the purpose of calculating 
the above mentioned periods of ten years or five years, as the 
case may be 

5 A person who in the case of an appeal before the Court 
has appeared as counsel advocate or vaJal in that case in the 
Court from which the appeal is brought shall be entitled to appear 
and plead in the appeal, notwithstanding that he has not been 
enrolled as an Advocate ir the Court 

6 The Chief Justice may if for any special reason he 
thinks It desirable so to do, permit any otbei person who is in his 
opinion sufficiently qualified to appear as an Advocate in a 
particular case 

7 No person shall appear ns Advocate in any case unless 
he IS instructed by an Agenl 

8 The Roll of Advocates shall be kept by the Registrar 
and shall contain *uch particulars as the Court may from time to 
time require 

9 All Advocates appearing before the Court shall wear 
Euch robes and costume as may from time to time be directed by 
the Chief Justice 
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10 The enrolment fee for Semor Advocates shall be Rs 
500 anVf for other Advocates Rs 250 

} 1 The Advocate General of Indja shall have precedence 
over all other Advocates m the Court 

12 The Advocates General of Bengal Madras, Bombay, 
ihe United Provinces, the Punjab, Bihar, the Central Provinces 
and Berar Assam, North West Frontier Proviiite, Onssa and 
Sind shall m that order have precedence immediately after the 
Advocate General of India 

1 3 An Advocate General shall by virtue cf his office hav 
the status and precedence of a Senior Advocate m the Feders 
Court notwithstanding that his name is not m the list of Senio 
Advocates. 

14 Subject to the preceding rules of this Order, an Advo 
cate appearing before the Court shall have precedence among th 
,S«nior or other Advocates, as the case may be, according to th 
date of his enrolment as a Semor or other Advocate, as the cas 
may be in the Court ♦ 

Provided that an Advocate enrolled before December 31st 
1938 shall have precedence among the Senior or other Advo 
cites as the case may be accordine to the date of his enrolmen 
in his own High Court 

Any question which arises with respect to the precedence o 
'w.y tv tte Fetlera\ Court 

1 5 A person may apply to be admitted and enrolled os m 
Agent in the Court if he is entitled to be admitted to practise a: 
an attorney or solicitor in any High Court or if, subject to thi 
next succeeding Rule he is entitled to appear and, plead m i 
High Court and if the application is granted shall on pavment o 
the prescribed fee be entitled to be so enrolled 

16 An Agent shall before enrolment subscribe before thi 
Registrar a declaration, m such form ns the Chief Justice maj 
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from lime to time direct, undertaking to observe the rules, reguln 
ticns, orders and practice of the Court, to pay all fees or charges 
due and pajable m any cause, matter or appeal in the Court, and 
not, so long as his name remains on the Roll of Agents, to appear 
or plead before any High Court 

17 The enrolment fee for an Agent shall be Rs 100 

18 Every Agent shall have an office m the Province of 
Delhi and shall noti^ the Registrar of the address of his office 
and of any change of address and any notice, writ, summons or 
other document served on the Agent at the address notified by 
him «hall be deemed to have been properly served 

19 An Agent who wishes to have his name removed from 

the Roll of Agents shall applv by petition, verified by affidavit 
entitled “In the matter of , an Agent m this 

Court ’* and stating the date of his enrolment as an Agert the 
reason why he wishes his name to be removed, that no applica 
tiop or other proceeding in any Court is pending against him or 
IS anticipated by him, and that no fees are owing to the Court 
for which he is personally responsible 

20 Every Agent shall before acting on behalf of any 
person or party file m the Registry tbe power or warrant of attor 
ney authorising him to act 

21 No person having an Agent on the record shall file a 
power or warrant attorney authorising another Agent to act for 
him in the same case save with the consent o' the former Agent 
or by leave of a Judge unless the former Agent is dead, or is 
unable by reason o' infirmity of mind or body to continue to act 

22 No Agent may, without the leave of the Court, with 
draw from the conduct of any ca«e by reason only of the non 
payment of costs by his client 

23 No person having an Agent on the record shall be 
heard in person save by special leave of the Court 
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24 No Agent shall authonte any person whalsoeverj 
except another Agent to practise or <Jo any act whatsoever in his 
name in any case 

25 Where a party changes his Agent, the new Agent 
®hall give notice of the change to all ether parties apoearing 

26 No Advocate shall act as Agent nor Agent as A'lvo 
cate in any circumstances whatsoever 

27 Where on the complaint of any person or otherwise, 
the Court is of opinion that an Advocate has been guilty of mis 
conduct cr of conduct unbecoming an Advocate, the Court mav 
suspend him from practising before the Court either permanently 
or for such period as the Court may think fit, and shall report his 
name to his own High Court 

28 Where on the complaint of any person or otherwise, 
the Court is of opinion that an Agent has been guilty of miscon- 
duct or has commuted a breach of the undertaking subscribed by 
hini, the Court may suspend him from practising before the 
Court for such period as the Court may determine, or may direct 
his name to be struck off the roll of Agents and shall report his 
name to the High Court or other authority, if any, to which he 
IS subject 

29 For the purpose of the last two preceding Rules the 
Court shall m the first instance direct a summons to issue return- 
able before the Court or beWe a Special Bench to be constituted 
by the Chief Justice, requiring the Advocate or Agent, as the 
case may be, to show cause agains‘ the matters alleged irf the 
summons, and the summons shall, if possible, be served per- 
sonally upon him with copies of anv affidavit or statement before 
the Court at the time of the issue of the summons 
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ORDER VIII 
Business in Qiambers 

1 The po\vcrs of the Court m relation to the following 
matters m^> be exercised b\ the Registrar — 

(!) Applications for revivor or substitution 

(2) Applications for leave to appeal or defendj as pauper 

(3) Applications for discovery and inspection 

(4) Applications for delivery of Interrogatories 

(5) Certifying of cases as fit for employment of advocate 

(6) Applications for substituted service 

(7) Applications for time to plead, for production of docu 

ments and generally relating to conduct of cause, 
appeal or matter 

2 The powers of the Court in relation to the following 
matters may be exercised by a single Judge sitting m Chambers 
but subject to recorsideration at the instance of any aggrieved 
party, by a bench of three Judges, which may include the Judge 
who dealt with the matter — 

(1) Approval of Special Translator 

(2) Approval of Special Interpreter 

(3) Applications for production of documents outside 
Court premises 

(4) Applications for change of Agent 

(5) Applications by Agents for leave to withdraw 

(6) Applications for leave to compromise or discontinue 
pauper appeals 
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(7) Applications for striking out or adding party 

(8) Applications for separate trials of causes of action 

(9) Applications for separate trials to avoid embarrass 
ment 

(10) Rejection of plaint 

(11) Application for setting down for judgment m 
default of written statement 

(12) Applications for better statement of claim or defence 

(13) Applications for particulars 

(14) Applications for striking out any matter m a pleading 

(15) Applications for amendment of pleading 

(16) Applications for enlargement of time to amend 

(17) Applications to withdraw suits 

(16) Applications for payment into Court 

(19) Applications for payment out of Court of money or 
security 

(20) Applications for payment out of Court of interest or 
dividend on securities 

(21) Applications to tax bills relumed by Registrar 

(22) Applications for costs of taxation where one sixth is 
taxed off 

(23) Applications for review of taxation by Court 

(24) Applications for enlargement or abndgment of time 

(25) Applications for issue of commission to examine 
witnesses 
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(26) Applicntjona for securiij for costs 

(27) AppIlc^tlon9 for assignment of Security Bonds 

(28) Applications for enforcing payment of costs under 
directions of Registrar 

(29) Applications for extending returnable dates of 
warrants 

(30) Applications for order against clients for payment of 
costs 

(31) Applications b> outsiders for return of exhibits 

(32) Applications for transmission of original documents 
to Privy Council 

(33) Applications for taxation and delivery of bills of costs 

{34) Applications under Section 131 (4) of the Act 

3 An appeal shall lie from the Registrar m all cases to 
ihe Judge in Chambers 

4 The Registrar may, and if so directed by the Judge m 
Chambers shall, at any time adjourn any matter to the Judge m 
Chambers, and the Judge in Chambers may at any time adjourn 
any matter into Court, and the Court may direct that any 
matter shall be transferred from the Registrar or the Judge m 
Chambers to the Court 

PART II 

Appellate Jurisdiction 

ORDER IX 
Civil Appeals. 

I. Where a certificate has been given under section 205 (I) 
of the Act, the provisions of Order XLV of the Code, as modified 
and adapted hy the Governinent of India (Adaptation of Indian 
Laws) Order, 1937, shall apply m relation to appeals to the 
Federal Court, 
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2. Subject to tbe provisions of sections 4 and 12 of the 
Indian Limitation Act, 1908, applications under Rule 2 of the 
said Order XLV shall be presented withm ninety days from the 
date of the signing of the decree or order appealed from. 

ORDER X. 

Proceedings after admission of appeal 

1 After the grant of a certificate by a High Court that a 
case involves a substantial question of law as to the interpretation 
of the Act or any Order in Council made thereunder, an appellant 
shall, subject to the provisions of the Code and of anv rules made 
by the High Court relating to appeals to the Federal Court, 
v-athout delay take all necessary steps to have the record pre- 
pared in the High Court and transmitted to the Registrar of th® 
Federal Court 

2 The record so prepared shall be printed m such 
manner as may from time to time be directed by the Federal Court 

3. Within sixty days of the admission of the appeal by the 
High Court appealed from, the appellant shall lodge in the 
Federal Court his petition of appeal, which shall contain a 
concise statement of the facts of the case, of the grounds of ap- 
peal, and of the arguments and authorities upon which he pro- 
poses to rely at the hearing; and the Registrar shall thereupon 
send a copy of the petition to that High Court for service upon 
the respondent or. if the respondent has already entered an ap- 
pearance, serve a copy upon the respondent. 

4. An appellant may ivithdraw his appeal— 

(q) at any time before the respondent has entered an ap- 
pearance, by Written notice to the Registrar of the 
Federal Court : and 
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^b) ol any lime aher the icsi>ondent has entered an ap 
pcarance, b> petition to the Federal Court and upon 
such terms as to costs as the Court may think fit to 
impose. 

3 Any respondent mav file in the Registry, not less than 
fourteen dajs before the date appointed for the hearing, a con 
ase statement of the facts of the case and of the arguments and 
authorities upon which he proposes to rely at the heanng , but if 
he does not do so, he shall not be entitled to be heard by the 
Court except on the question of costs 

6 The Registrar shall send to the appellant a copy of any 
Statement filed by the respondent 

7 Each parly shall lodge or file m the Registry as many 
copies of his petition of appeal or his statement as the Registrar 
may direct, 

8 A party to an appeal who appears m person shall 
furnish the Registrar with an address for service, and all docu 
menls left at that address, or where service may be effeetd by 
post addressed to that address, shall be deemed to have been duly 
served 

ORDER XI 
Appearance 

1 A respondent may enter an appearance at any time bet 
Ween he admission and the heanng of the appeal, but if he 
delays unduly in entering an appearance he shall bear, or be 
disallowed, the costs occasioned by his delay, unless the Court 
otherwise orders 

2 A respondent may, after entenng appearance, applv 
foe the summary determination of an appeal on the ground that 
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it. IS frivolous or vexatious or brought for the purpose of delay and 
the Court shall make such order thereon as it may think fit 

3 Two or more respondents may at their own risk as to 
costs enter separate appearances in the same appeal 

4 A respondent who has not entered an appearance shall 
not be entitled to receive any notices relating to the appeal from 
the Registrar 

5 Where a respondent fails to enter an appearance, the 
appeal may be set down ex parte as against him at any time 
after he expiration of sixty days from the lodging of the pell 
tio« of appeal 

6 If a non appearing respondent has been made a respon 
dent by an order of the Federal Court after the admission of the 
appeal, the appeal may be set down ex parte as against him at 
any time after the expiration of ninety days from the dale on 
which he was served with a copy of the order of the Court making 
him a respondent 

ORDER XII 
Hearing of Appeals 

1 As soon as may be after a petition of appeal has been 
lodged, the Registrar shall, after communicating with the parties 
hx a day for the heating of the appeal, due regard being had to 
the current business of the Court, to the time necessary for the 
service of the petition of appeal on the respondent, and any 
other relevant circumstances 

2 Subject to the last preceding Rule, all appeals filed m 
the Registry shall be heard m the order m which they are set 
down 

3 The Registrar shall, subject to the provisions of rule 4 
of Order X! of these Rules, notify the parties to the appeal of 
the day fixed for the hearing 
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A Subject to the directions of the Court, at the hearing of 
an appeal not more than two Advocates shall be heard on a side. 

5 The appellant shall not, without the leave of the Court, 
rely at the hearing on anv grounds not specified m his petition of 
appeal 

6 Where the Court, after hearing an appeal, decides to 
reserve Us judgment therein the Registrar shall m due course 
place the appeal in the daily list of the day appointed by the 
Court' *or the delivery of the judgment 

7 A respondent may wuhm the lime limited for appea- 
rance deliver to the Registrar arid to the appellant a notice m 
writing consenting to the appeal, and the Court may thereupon, 
if U thinks fit. make an order upon the appeal without tei^uiring 
the attendance of the person so consenting 

ORDER XU! 

Failure to prosecute appeal, etc 

1 If an appellant fails to take any step m an appeal within 
the time specified by these Rules, or, if no time is specified, it 
appears to the Registrar that the appellant is not prosecuting his 
appeal with due diligence, the Registrar shall call upon him to 
explain his default, and, if no explanation or no explanation 
which appears to the Registrar to be sufficierA is offered, may 
issue a summons calling upon him to show cause to the Court 
why the appeal should not be dismissed for want of prosecution 

2. The Registrar shall send a copy of the summons men- 
tioned m the last preceding Rule to every respondent who has 
entered an appearance and every such respondent shall be en- 
titled to be heard before the Court and to ask for his costs and 
other relief. 

3 A petition for an order of levivor or substitution shall 
be filed m the Federal Court and shall be accompanied by a 
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certificate or duly authenticated statement from the Court appeal 
ed from showing who in the opinion of that Court is the proper 
person to be substituted or entered on the record m place of, or 
m addition to, a party who has died, or undergone a change of 
status 


ORDER XIV 

Petitions for Special Leave to Appeal 

1 Where any person wishes to appeal to the Federal Court 
on a ground which in the circumstances of the case requires the 
lea\e of the Court under Section 205 (2) of the Act, he shall 
include a prayer for special leave to appeal in his petition of 
appeal 

2 A prayer for special leave to appeal shall be heard at 
the same time as the appeal 

ORDER XV 

Pauper Appeals 

1. Order XLIV in the First Schedule to the Code, and so 
much of Order XXXIIl therein as is applicable, shall apply in 
the case of any person seeking to appeal to the Federal Court as 
a pauper, with the substitution of a notice of appeal, or a petition 
lor special leave to appeal, for a memorandum of appeal, of the 
Advocate General of India for the Government Pleader and of 
the Governor General in Council for the Provincial Government 

2 The Court may allow an appeal to be continued in 
forma pauperis after it has been begun in the ordinary form 

3 An application for permission to proceed as a pauper 
shall be made on petition setting out, concisely m separate 
paragraphs, the facts and relief prayed 

4 The Registrar shall, on satisfying himself that the pro- 
visions of Order XXXIIf of the Code have been complied with, 
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direct that the petition be filed niul <el down for iinestipution 
on a da\ to be fixed for tlic pwrpc'sc 

3 E\er\ decree m a pawper api->ea\ contain an ortlrt 
for pajmeni of Court fees mentioned in Rules 10 and II of 
Order XXXIII of the Code 

6 In e\er\ pauper appeal the Repistnr shall, after the 
disposal thereof, send to the Goxcrnor-Gcnernl in Council a 
memorandum of tlie Court fees due and pa\nHe by tlie pauper. 

7 No person shall take, agree to take, or seek to obtain 
from a person proceeding as a pauper ai \ fee, profit or reward 
for the conduct of the pauper’s business in the Court, Init the 
Court ma> nevertheless award costs against an adverse party and 
m that case may direct paymeirt thereof to the Agent represent- 
ing the pauper 

8 The preceding Rules of this Ortler shall apply, with the 
necessary modifications and adaptations in the case of any person 
seeking to defend an appeal to the Court ns n pauper, 

9 No appeal begun or carried on by n pauper appellant or 
respondent shall be compromised or discontinued wilbout tbe 
^'•ave of the Court. 

ORDER XVI. 

CniMINAt. Appiais. 

1 Where any Iligli Court in British India mnkea any final 
order in the exercise of its criminal jtirisdirtion, wheilirr original, 
appellate or revisionnl, ninl gives ancli ii rertifirafe an in rnention«'d 
m Section 205 of tbe Act, any parly in tlir ranr niay appeal to 
the Federal Court within lliirly days from ibr flair of tb*. orrjer, 

2 The provinioiin of .Srrtionn A anVl 12 of llir Inflian 
bmitation Act, 1908. sliall apply in relation to llir ^aid prffod 
of thirty days an they apply in relation to the firdodn of Inntlation 
prescribed by that Act, 

3. The appefd eball l>e in the form of a petition in v/riling. 
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which shall be accompanied by a copy of the judgment and 
order appealed against 

4 The appellant, if he is m jail, may present his petition 
of appeal and the accompanying document to the officer m 
charge of the jail, who shall forward them to the Federal Court 

5 On receipt of the petition, the Registrar shall cause 
notice to be given to the appellant and to the Advocate General 
of India or of the Province concerned, as the case may require, 
of the date on which the appeal will be heard, and shall, on the 
opphcation of the said Advocate General, furnish him with a copy 
of the grounds of appeal , and m cases \/here the appeal is by 
the Crown, the Registrar shall cau«e a like notice to be given to 
the accused 

6 The Registrar shall then send for the record of the case, 
if the record is not already m Court, and as soon as possible after 
the disposal of the appeal, he shall send a copy of the Court’s 
judgment or order to the High Court concerned 

7 Pending the disposal of any appeal under these Rules, 
the Court may order that the execution of the sentence or order 
appealed against be stayed on such terms as the Court may think 
fit 

8 The preceding Orders m this Part of these Rules shall, 
with the necessary modifications and adaptations, apply to 
criminal appeals 

PART III 

Original Jurisdiction 
ORDER XVII 
Parties to Suits 

1 Two or more plaintiffs may join m one suit in whom 
tiny right to relief in respect of or ansing out of the same act or 
transaction or senes of acts or transactions is alleged to exist 
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2 T wo or more defendants may be joined m one suit 
against whom anj right to relief m respect of or arising out of the 
same act or transaction or senes of acts or transactions is alleged 
to exist 

3 Subject to tiie provisions of section 22 of the Indian 
Limitation Act, 1906 the Court may at any stage of the proceed 
mgs, either upon of witlioul the application of either party, and on 
such terms as may appear to the Court to be just, order that the 
name of an> plaintiff or defendant improj^erlv joined be struck 
out, and that the name of any plaintiff or defendant who ought to 
have been joined, or wliose presence before the Court may be 
necessary m order to enable the Court effectually and completely 
to adjudicate upon and fettle all the questions involved in the 
suit, be added 

4 Where it appears to the Court that any causes of action 
joined in one suit cannot conveniently be tried cr disposed of to- 
gether the Court may order separate trials or make such oth'‘r 
order as may be expedient 

5 Where it appears to the Court that any joinder of plain- 
tiffs or defendants may embarrass or delay the trial of the suit, 
the Court may order separate trials or make such order as may 
be expedient 

ORDER XVm 
Plaints 

1 Every suit shall be instituted by the presentation of a 
plaint 

2 A plaint shall be presented to the Registrar, and all 
plaints shall be registered and numbered by him according to the 
order in which they are presented 

3 Every plaint shall comply with the rules contained in 
Order XXI of these Rules so far as they are applicable 

Ml 



Law of Protection of Indian States 


4 A plaint shall contain the following particulars — 

(a) the names of the plaintiff and of the defendant, 

(b) the facts constituting the cause of action and when it 

arose , 

(c) the facts showing that the Court has jurisdiction , 

(d) the declaration which the plaintiff claims 

5 The plaintiff shall endorse on the plaint, or annex there 
to, a list of the documents (if any) which he has produced along 
with it and the Registrar shall sign the list if on examination he 
finds It to be correct 

6 The plaint shall be rejected — 

(a) where it does not disclose a cause of action 

(b) where the suit appears from the statement m the plaint 

to be barred by any law 

7 Where a plainx is rejected the Court shall record an 
order to that effect with the reasons for the order 

8 The rejection of the plairft shall not of itself preclude the 
plaintiff from presenting a fresh plaint m respect of the same 
cause of action 

9 Where a plaintiff sues upon a document m his possession 
or power he shall produce it to the Registrar when the plaint is 
presented and shall at the same time deliver the document or a 
copy thereof to be filed with the plaint 

10 Where the plaintiff relies on any other documents 
(whether in his possession or power or not) as evidence m support 
of his claim, he slnl! enter such documents in a list to be added 
or annexed to the plaint 

1 1 Where any such document is not in the possession or 
power of the plaintiff, he shall if possible slate m whose posses 
Sion or power it is 
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12 A document which ought to be produced m Court by 
ihe plaintiff when the plaint »s presented, or to be entered m the 
list to be added or annexed to the plaint, and which is not pro 
auced or entered accordingly, shall not, without the leave of the 
Court, be received in evidence al the hearing of the suit 
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ORDER XIX 


Issue and Service of Summons 

1 When a suit has been duly instituted a summons may 
be issued to the defendant to appear and answer the claim 

2 Every summons shall be signed by the Registrar, and 
shall be scaled with the Seal of the Court 

3 Every summons shall be accompanied by a copy of the 
plaint 

A The summons shall be served by being sent b> register- 
ed post to the Advocate General of India or the Advocate General 
^or the Province, as the case may be. or to an Agent of the 
defendant empowered to accept service 

5 There shall be endorsed on every summons a notice re 
quinng the defendant to enter an appearance within twenty eight 
days after the summons has been served 

6 A defendant shall enter his appearance by filing m the 
Registry a memorandum in writing contammg the name and 
place of business of bis Agent, and m default of appearance being 
entered vntKm the lime mentioned m the summons, or as herein 
after provided the suit may be heard ex parte 

7 The defendant shall forthwith give notice of his having 
entered an appearance to the plaintiff 

8 The plainbff shall wjthm fourteen days after the defen 
dant has entered an appearance take out a summons for directions 
returnable before the Judge in Chambers, and the Judge shall 
pn the hearing of the summons give such directions with respect 
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10 pleadings (including a written statement by the defendant), 
interrogatones, the admission of documents and facts, the dis- 
covery, inspection and production of documents and such other 
interlocutory matters as he may think expedient. 

ORDER XX 

Written Statement, Set-off and counter-claim. 

1 It shall not Le sufficient for a defendan't m his written 
statement to deny generally the facts alleged by the plaintiff but 
he shall deal specifically with each allegation of fact of which he 
does not admit the truth, except damages 

2 Where a defendant denies an allegation of fact he shall 
not do so evasively but shall answer the point of substance 

3 Each allegation of fact m the plaint, if not denied speci- 
fically or by necessary implication, or not expressly stated to be not 
admitted in the pleading of the defendant, shall be taken to be 
admitted, but the Court may m its discretion require any fact so 
admitted to be proved otherwise than by such admi&sion 

A Where the defendant claims to set off against a demand 
by the plaintiff any ascertained sum of money, he may m his 
written statement, but not afterwards without the leave of 
the Court, state the grounds of his claim and the particulars of the 
debt sought to be set off 

5 The written statement containing the particulars men- 
tioned m the last preceding Rule shall have the same effect as a 
plaint in a cross-suit so as to enable the Court to pronounce a 
final judgment ir respect both ol th* original chuni and of the 
set-off. 

6 The rules relating to a wrilten statement by a defendant 
shall apply to n written statement by a plaintiff m answer to u 
claim of set-off. 
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7. No pJeadmg subsequent to the written statement of a 
defendant other than bj wav of defence to a set off shall be pre- 
sented except by the leave of the Court and upon such terms as 
the Court ma\ think fit, but the Court may at any time require a 
written statement or additional written statement from any of 
the parties and may fix a time for presenting the same 

8 Where any party from whom a written statement is so 
required fails to present the same within the time fixed by the 
Court, the Court may pronounce judgment against him, or make 
such orders in relation to the suit as it thinks fit 

9 Tile defendant, m addition to his right of pleading a 
set off, may set up by way of counter claim against the claims jjf 
the plaintiff any nght or claim m respect of a cause of action 
accruing to him either before or after the filing of the suit but 
before be has delivered his defence and before the time limited 
for delivering his defence has expired, whether that counter-claim 
sounds m damages or not, and the counter claim shall have the 
came effect as a cross suit, so as to enable the Court to pronounce 
a final judgment m the same suit, both on the original and on the 
counter-clcum 

10 The Court may, if m its opinion the counter-claim can- 
not be disposed of m the pending suit or ought not to be allowed, 
refuse permission to the defendant to avail himself thereof, and 
require him to file a separate suit 

ORDER XXI 
Pleadings Generally 

1 In this Order “pleading ’ means plaint or written stnte 

ment 

2 Every pleading shall contain, and contain only, a state- 
rnent m a concise form of the material facts on which the party 
pleading relies, but not the evidence by which those facts are to 
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be proved, nor any argumentative matter, and shall be divided 
into paragraphs numbered consecutively, 

3. Dates, sums and numbers shall be expressed in figures, 
and if Indian dates are mentioned the corresponding English 
dates shall also be given. 

4. A further and better statement of the nature of the claim 
or defence, or further and belter particulars of any matter stated 
in any pleading may in all cases be ordered, upon such terms, as 
to costs and otherwise, as may be just. 

5. Wherever the contents of any document are material, it 
shall be sufficient to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the 
precise words of the document or any part thereof are material. 

6. Every pleading shall be signed by, or by an Advocate 
on behalf of, the Advocate-General of India or by, or by an 
Advocate on behalf of, the Advocate General for the Province, 
as the case may be. 

7. The Court may at any stage of the proceedings order to 
be struck out or amended any matter in any pleading which may 
be unnecessary or scandalous or which may tend to prejudice or 
embarrass or delay the trial of the suit, or which contravenes any 
of the provisions of this Order. 

8. The Court may at any stage of the proceedings allow 
either party to amend his pleadings in such manner and on such 
terms as may be just, but only such amendments shall be mads 
as may be necessary for the purpose of determining the real 
question In controversy between the parties. 

9. If a party who has obtained an order for leave to amend 
does not amend accordingly within the time limited for that pur- 
pose by the order, or if no time is thereby limited then within 
fourteen days from the date of the order, he shall not be permitted 
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to amend afler the cxpiraion of such limited time or of such four 
teen da>s, as the case maj he, unless the time is extended by the 
Court 

10 Amendments of pleadings made only for the purpose 
of rectifying a clerical error may be made on an order of the 
Registrar \vithout notice but unless otherwise ordered a copy of 
the order shall be served on all other parties 

ORDER XXII 
Discovery and Inspection 

1 Order XI of the Fust Schedule to the Code shall apply 
with respect to discovery and inspection in suits instituted before 
the Court, except Rules 5 and 23 of that Order 

2 Where the Court has made an order allowing one party 
lo deliver interrogatories to the other, those interrogatories shall 
be answered by such prsons as the Court may direct 

3 No application for leave to deliver interrogatories shall 
be made by the defendant until afler he has filed his written 
statement 

4 After an order has been made for the delivery of inter- 
rogatories one set of the interrogalones, as allowed, shall be an- 
nexed and served with the order upon the person to be interrogated 

5 The Court may, for sufficient reason, allow any affidavit 
to be sworn, on behalf of the parly from whom discovery, pro- 
duction or inspection is sought, by any person competent to make 
the same 

6 Where any document is ordered to be deposited m Court 
a copy of the order and a schedule of the document shall be’left 
m the Registry at the time when the deposit is made 

7 When the purpose for which any documents have been 
deposited in Court is satisfied the party by whom they were 
deposited may, pending the suit, have them delivered out to him, 
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if he has the consent m Writing of the other party, or an order 
of the Court 


ORDER ' XIII 
Admissions 

Order XII in the Firs» Schedule to the Code with respect to 
admissions shall apply 


ORDER XXIV 

Summoning and A-t-pnoance of Witnesses 

1 The provisions of sections 28 and 32 of the Code shall 
apply to summonses to give evidence or to produce documents 
under these Rules 

2 Order XVI in the First Schedule to the Code with 
respect to the summoning and attendance of witnesses shall apply* 
with the exception of the proviso to sub rule (3) of Rule 10, and 
the words (a) within the local limits of the Court’s ordinary 
original jurisdiction, or (b) without such limits but" m Rule 19 

ORDER XXV 

Adjournments 

Order XVII in the First Schedule to the Code with respect 
lo adjournments shall apply, with the substitution in Rule 2 of 
the words ‘‘in such manner as it thinks just" for the words ‘ m 
one of the modes directed m that behalf by Order IX, or make 
such other order as it thinks fit " 

ORDER XXVI 

Hearing of the Suit and Examination or Witnesses 
1 Rules I, 2, 3, 17 and 16 of Order XVIII in the First 
Schedule to the Code with respect to the hearing of suits and 
examination of witnesses shall apply 
1408 
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2 Witnesses in attendance shall be examined orally m 
open Court and their evidence taken down in shorthand in the 
form of qucsliorv and answer by such officers of the Court as may 
be appointed for the purpose 

3 The transcript of the shorthand note shall be signed by 
the officer recording ihe note and shall be deemed the deposition 
of the witness and shall form pari of the record 

4 The part> to anj suit or matter m which the evidence 
has been taken m shorthand, and the vvitness whose evidence has 
been taken, shall be entitled upon payment of the prescribed fee 
to be furnished wnth a certified copy of the transcript 

ORDER XXVIl 
Affidavits 

Order XIX in the first Schedule to the Code with respect to 
affidavits shall apply 

ORDER XXViU 
Judgments. Decrees and Orders 

1 The Court, after the case has been heard, shall pro- 
nounce judgment in open Court, either at once or on some futuro 
day, of which due notice shall be given to the parties or their 
Agents, and the decree or order shall be drawn up m accordance 
therewith 

2 The Court may read a judgment signed by a member of 
the Court, hut not read by him, before his death, retirement, 
resignation or departure on leave 

3 A judgment pronounced b> the Court or by a majority 
or the Court or by a dissenting Judge m open Court shall not 
afterwards be altered or added to. save for the purpose of correct- 
ing a clerical or anthmelical mistake or an error arising from an> 
accidental shp or omission 
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4 Certified copies of the judgment, decree or order shall 
be furnished to the parties on application to the Court, and at 
•their expense 

5 E\ery decree shall be drawn up in the Registry and be 
signed by the Registrar and by the presiding judge, or m his 
Eibsence by the next senior judge and shall be sealed with the 
Seal of the Court and shall bear the same date as the judgment 
in the suit 

6 A decree shall specify clearly the declaration granted or 
other determination of the suit 

7 In every decree or order that is not final, liberty to apply 
shall be implied 

8 Every order of the Court shall be drawn up m the 
Registry and be signed by the Registrar 

9 Every order made by the Registrar or other officer shall 
be drawn up in the Registry and signed by the Registrar or other 
officer as the case may be 

10 Every order after being signed shall be sealed and filed 

1 1 No decree or order shall be drawn up until applied for 
by a party 

12 In cases of doubt or difficulty with regard to a decree 
or order made by the Court, the Registrar shall, before issuing 
the draft, submit the same to the Court 

13 Where a draft of any decree or order is required to be 
settled in the presence of the parties, the Registrar shall by notice 
in writing appoint a time for settling the same and the parties 
shall attend the appointment and produce their briefs and such 
other documents as may be necessary to enable the draft to he 
settled. 
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14 Where pnj pnrly is dissatisfied with any decree or 
order as settled b> the Registrar, the Registrar shall not proceed 
to complete the decree or order without allowing that party suffi- 
cient time to applj b> motion to the Court 

ORDER XXIX 

Withdrawal and Adiustment of Suits. 

1 Rules 1 , 2 and 3 of Order XXIIl m the First Schedule 
to the Code \eith respect to the withdrawal and adjustment of 
suits shall apply 

2 No new suit shall be brought in respect of the same sub- 
ject-matter until the terms or conditions, if any. imposed by the 
order permitting the withdrawal of a previous suit or giving leave 
to bring a new suit have been complied with 

ORDER XXX . 

Paymentt into Court. 

Order XXIV in the First Schedule to the Code with respect 
to payment into Court shall apply 

ORDER XXXI 

Special Case 

Rules 1 , 3 and 5 of Order XXXVI in the First Schedule to 
the Code with respect o procedure by way of Special Case sball 
apply, except the words “which would have jurisdiction to 
entertain a suit, the amount or value of the subject-matter of 
which is the same as the amount or value of the subject-matter 
of the agreement” in sub-rule (I) of Rule 3. the words “claiming 
to be interested as plaintiff or plaintiffs" to the end of sub-rule 
(2) of Rule 3 , and the words "and upon the judgment so pro- 
nounced a decree shall follow" m sub-rule (2) of Rule 5. 
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part IV 

Appeals to His Majesty in Council. 

ORDER XXXn 

Order XLV jn the First Schedule to the Code shall apply 
Mth respect to appeals by leave of the Federal Court to His 
Majesty m Council, with the following exceptions and modi 
Bcations — 

1 Rules 4 and 5 shall not apply 

2 In rule 1 the words any decision of the Federal 
Court shall be substituted for the words “a final 
order ” 

3 In rule 2 the words ‘ Federal Court” shall be sub 
slituted for the words Court whose decree is com- 
plained of *’ 

4 The following shall be substituted for sub-rule (1) of 
rule 3 — 

(1) Every petition shall state the grounds of appeal 
and pray for a certificate that the case is a fit 
one for appeal to His Majesty in Council and 
that It does not fall within paragraph (o) of 
«ectiOn 208 of the Act ” 

5 In paragraph (6) of sub rule (I) of rule 7, Federal 
Court ’ shall be substituted for ‘ High Court 

6 The follo'ving shall be substituted for Rule 13 

The Court may on the grant of a certificate order or 
continue any stay of execution upon such terms 
and conditions ns the Court thinks just ” 

7 In sub rule (1) of Rule 15 the words ‘to the Federal 
Court” shall be substituted for the words “to the 
Court from which the appeal to His Mijcsly was 
preferred 
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PART V 
ORDER XXXIII 

Special References under Section 213 of the 
Government OF Inidk Act 1935 

1 On the receipi b> the Registrar of the order of the 
Governor General referring a question of law to the Court, the 
Re^strar shall gi\e notice to the Advocate General of India to 
appear before the Court on a day specified m the notice to take 
the directions of the Court as to the parties who shall be served 
'vilh notice of the Special Reference and the Court may, if jt 
considers it desirable order that notice of the Special Reference 
shall be served upon such parties as ina> be named m the order 

2 The notice shall require all such parties served there- 
with as desire to be heard at the hearing of the Special Reference 
to attend before the Registrar on the day fixed by the order to take 
the directions of the Court with respect to statements of facts and 
arguments and with respect to the dale of the heanng 

3 Subject to the provisions of this Order, the procedure on 
a Special Reference shall follotv as nearly as may be the procedure 
or proceedings before the Cou*^ i*" the exercise of its original 
jurisdiction, but with such variations as may appear to the Court 
to be appropriate and as the Court may direct 

4 After the hearing of the Speaal Reference, the Registrar 
shall transmit to the Governor General the Report of the Court 
^hereon 

5 The Court may make such order as it thinks fit as to the 
costs of all parties served with notice under these Rules and ap 
Pearmgr at the hearing of the Special Reference 
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PART Vi 
ORDER XXXIV 
Costs. 

1 Subject to any provisions of any statute or of these 
Rules, the costs of and incidental to all proceedings shall be in 
the discretion of the Court 

2 Where it appears that the hearing of any suit or matter 
cannot conveniently proceed by reason of the neglec>^ of the 
Agent of any party to attend personally, or by some proper person 
on his behalf, or of his omission to deliver any paper necessarj 
for the use of the Court which ought to have been delivered, the 
Agent shall personally pay to all or any of the parties such costs 
as the Court may think ht to award 

ORDER XXXV 
Taxation 

1 The Registrar shall be the Taxing Officer of the Court 

2 The Taxing Officer shall, m the absence of any specific 
provisions m these Rules, be guided by the rules and practice of 
the Supreme Court m England 

3 The Court may at any lime determine the scale at 
which costs are to be taxed 

4 The Taxing Officer shall allow all such costs, charges 
and expenses as appear to Kim to have been necessarj or proper 
for the attainment of justice or for defending the rights of any 
party, and shall not allow any costs, charges and expenses which 
appear to him to have been incurred or increased unnecessarily or 
through negligence or mistake 

b The Court may, in any proceedings where costs are 
awarded to anv party, direct payment a sum in gross m heu 
of taxed costs, and may direct hy and to whom that sum shall be 
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6 Where in the opinion of the Taxing Officer the maxi- 
mum fee aIlo\N cd by these Rules is insufficient or a fee ought to 
be allowed for an> matter not provided for in these Rules, he 
may refer the matter to the Court, and the Court may make such 
order thereon as to the allowance of the whole or any pan of the 
amount proposed by the Taxing Officer as it thinks fit 

7 Where the Taxing Officer is of opinion that any costs 
have been injuriously or unnecessarily occasioned by the negli 
gence or improper conduct of any Agent he shall not allow an> 
charge for the same \snlhout the leave of the Court 

8 The Taxing Officer shall without delay bring to the 
notice of the Court any wrong charge which appears to him to 
nave been wilfully made m any bill of costs 

9 In all cases of taxation as between party and party, the 
bill shall be lodged for taxation as between party and party and 
also as between Agent and client 

10 Every bill of costs lodged for taxation shall specify 
ffie exact number of folios contained in the bill lodged 

1 1 Every bill of costs shall be properly dated throughout 
and shall show in a column for the purpose the money paid out 
of pocket 

12 Every bill of costs shall be certified by the signature of 
the Agent from whose office it is issued 

13 The fees for taxation and registration of every bill of 
costs shall be paid m stamps when the bill is lodged for taxation 

14 Every bill of costs shall, wherever possible, be ac 
companied by vouchers, and every item of disbursement and the 
cause thereof shall be distinctly specified, and no payment out of 
pocket shall be allowed except on production of the necessary 
voucher, or in the case of Advocate s fees without the signature 
of the Advocate that the fee has been paid 

1 5 Wihin three months from the date of the signing of 
the decree or order awarding costs or wilhm such further time as 
the Taxing Officer may for good cause aIIo%v, the parly to whom 
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the costs have awarded shall leave in the Registry an office copj 
of the decree or order, and shall lodge thereof the bill of costs and 
vouchers, and the Taxing Officer shall thereupon issue a sum- 
mons fixing a date for the taxation 

1 6 here wnthin one month from the issue of the sum- 
mons, no steps are taken by the part> having the charge of the 
"Dill to serve the same the Taxing Officer maj return the bill and 
vouchers and shall net thereafter receive or tax the bill, except 
b> order of the Court 

17 1 ne Taxing Officer shall allovv such costs of procuring 
the advice on evidence of an Advocate, and of employing an 
Advocate to settle pleadings and affidavits, as the Taxing Officer 
m his discretion thinks just and reasonable 

18 In cases of taxation as between Agen\ and client where 
the fees are pa>able b\ the client personaUj or out of a fund 
belonging entirelj to him the Taxing Officer shall allow as fees 
to Advocates all sums actuaH> paid, but not exceeding those set 
out in the Second Schedule to these Rules, unless the wntlen 
consent of the client is produced 

19 Where an Agent acts for different parties to the same 
suit, appeal or matter, or\l> one set of attendances shall be al 
lowed, unless the Court otherwise orders 

20 Where on the taxation of a bill of costs pajable out of 
a fund or out of the assets of a companj m liquidation, the 
amount of the professional charges and disbursements contained 
in the bill is reduced bj a sixth part or more, no costs shall be 
allowed to the Agent lodging the bill for taxation for drawing or 
copvmg It, nor for attending the taxation 

21 Where on taxation of an Agent's bill of costs as bet 
ween Agent and client, the amount of ihe bill is reduced b> n 
Mxth part or more, the Agent snail pav the costs of tixilion in 
eluding the cost of the Agent (it an>) emplojed m contesting the 
bill and the same shall be deducted by the Taxing Officer, but 
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the Taxing Officer may certify any special circumstances relating 
to the bill of taxation and the Court may upon application by^the 
Agent whose bill has been taxed make any such order as the 
Court may think jusl and equitable with respect to the costs of, 
the taxation. 

22. The Agent for each parly shall be personally responsi- 
ble to the Court for the payment of the fees for transcribing the 
deposition of ^v^lnesses examined on behalf of his client and for 
filing exhibits put in. 

23. In proceedings in forma paupcm no costs will be 
allowed to the pauper against the other parly uriless the Court 
otherwise orders. 

24. No fees shall be payable by a pauper to his Advocate 
or Agert, nor shall any such fees be allowed on taxation of costs 
against the other parly, unless by order of the Court. 

25. No Court fees shall be payable by an applicant to proceed 
in forma pauperis except the fee for the petition to proceed. 

26. In the taxation of costs as between party and party, the 
costs of and incidental to the attendance of an Advocate on sum- 
monses or other matters in Chambers shall not be allowed unless 
the Court certifies that it was a fit case for the employment of an 
Advocate. 

27. An Agent who has furnished a copy of a document 
made for the purposes of a suit to the other party or his Agent on 
payment of half or other due proportion erf the translation charges 
shall also be entitled to charge in his bill a fee of 6 annas per 
folio for such copy. 

28. Unless specially allowed by the • Taxing Officer, nb 

allowance shall be made for any ^vork done before commence-’ 
ment of proceedings In the Court, except for a letter before suit.’ 
and instructions to sue, appeal or defend. ’ - * : * 
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29. In every case of tencalion as between Agent and client, 
the client shall be duly summoned by the Taxing Officer to attend 
thd tzixation, unless the Taxing Officer shall see fit to dispense 
with his attendance. 

30. No retaining fee to an Advocate shall be allowed on 
taxation as between party and party. 

3 1 . Where in any case it is necessary for an Agent to em- 
ploy a legal practitioner beyon'd the limits of the Province of 
Delhi, the Taxing Officer may allow such sum for the costs of 
that practitioner and of intsructing him as the Taxing Officer may 
think reasonable. 

32. Any party who is dissatisfied with the allowance or 
disallowance by the Taxing Officer of the whole or any part of the 
itfems in a bill of costs may apply to the Taxing Officer to review 
the taxation irt respect thereof. 

33. An application to review shall be made within a week 
from the date of the passing of the bill in the Taxing Office, and 
four days’ notice thereof shall be given to the other party. 

34. Objections in writing specifying concisely therein items 
or parts of the bill objected to and the grounds for the objections 
shall be served with the notice on the other party, and a copy 
thereof shall at the same time be carried in before the Taxing 
Officer. 

35. The Taxing Officer may, where he thinks fit, issue, 
pending the consideration of any objections, a preliminary alio- 
cature for or on account of the remainder of the bill of costs. 

36. Upon application to review the Taxing Officer shall 
reconsider his taxation upon the objections carried in and may, 
%>ffiere he thinks fit, receive further evidence in respect thereof, and 
shall state in a certificate the grounds of his decision thereon and 
any special facts or circumstances relating thereto. 
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37 Any party dissatisfied with the decision of the Taxing 
Officer may not later than seven days from the date of the 
decision, or within such further lime as the Taxing Officer or the 
Court may allow, apply to the Court for an order to review the 
decision of the Tzixing Ofiicer and the Court may thereupion make 
such order as may seem just , but the taxation, of the Taxing 
Officer shall be final and conclusive as to all matters which have 
not been objected to m manner aforesaid 

38 No evidence shall be received by the Court upon the 
review of the Taxing Officer’s decision which was not before the 
Taxing Officer when he taxed the bill or reviewed his taxation, 
unless the Court otherwise directs 

39 Except as otherwise specially provided m these 
Rliles, or by any law for the time being m force, the Court fees 
to be taken m all proceedings in the Federal Court shall be those 
set out m the Third Schedule to these Rules 

40 Except as otherwise specially provided in these Rules 
the fees set out m the Fourth Schedule to these Rules may be 
allowed to Agents and officers of the Court 

41 The allowances to be made to witnesses per diem shall 
be such as the Taxing Officer may think reasonable having regard 
to the) profession or status of the witness 

42 Where the witness is a party to the suit or matter, he 
shall not be entitled to any allowance, except for travelling, un 
less he has been subpoenaed by another party to give evidence 
'or the Court otherwise orders 

43 Witnesses residing more than five miles from the place 
where the Court sits shall be allowed travelling expeiMCs accord 
mg to the sums reasonably and actually paid by them and shall 
also be allowed such a sum for subsistence money and carnage 
hire as the Taxing Officer, having regard to the dady allowances 
fixed by the scale, considers reasonable 
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44. Every person summoned to give evidence shall have 
tendered to him with the summons a reasonable sum for his 
travelling expenses (if any) and for the first day's attendance and 
shall, if obliged to attend for more than one day, be entitled be- 
fore giving his evidence, to claim from the party by whom he 
has been summoned the appropriate allowances and expenses for 
each additional day that he may be required to attend. 

45 Vi'Unesses who have not been paid such reasonable 
sums for their expenses as the Court allows by its rules may 
apply to the Court at any time m person to enforce the payment 
of such sum as may be awarded to them. 

46. For the purposes of this Order, a folio shall consist of 
‘ninety words , seven figures shall be counted as one word ; and 
part of a folio shall be reckoned as a folio. 
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miscellaneous 
ORDER XXXVI 

Notice of Proceediscs to Advocates General, etc 

1 The Court may direct notice of any proceedings to be 
given to the Advocate General of India or to the Advocate Gene 
ral of any Province, and any Advocate Genera] to whom such 
notice IS given may appear and take such oart in the proceedings 
as he may be advised 

2 The Advocate General of India and the Advocate- 
General of any Province may apply to be heard in any proceed 
mgs before the Court, and the Court may, if in its opinion the 
justice of the case so requires permit any Advocate General so 
applying to appear and be heard subject to such terms as to 
costs or otherwise as the Court may think lit 

ORDER XXXVII 

Power to dispense with requibeaiEiNts of Rules, etc 

1 The Court may, for suflicient cause shown, excuse the 
patties from compliance with any of the requirements of these 
Rules, and may give sucli directions m matters of practice and 
procedure as it shall consider just and expedient 

2 An application to be exciisetl from conijihance wath the 

requirements of any of the Rules shall Im addressed in the fot 
instance to the Registrar, who shall lake the instructions of the 
Court thereon and communicate the same to the but if in 

his opinion it is desirable tlinl tlic be dealt wlH 

m open Court, be mriN direct ibr to lodpe « m tbe 
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Registry, and to serve the other parties with a notice of motion 
returnable before the Court. 

3. The Court may enlarge or abridge any time appointed 
by these Rules, or fixed by any order enlarging time, for doing 
any act or taking any proceeding, upon such terms (if any) as 
the Justice of the case may requite, and any enlargement may be 
ordered, although the application therefor is not made until after 
the expiration of the time appointed or allowed. 

4. The Court may at any time, either of its own motion or 
on the application of any party, make such orders as may be 
necessary or reasonable in respect of any of the matters mentioned 
m rule 8 of Order XIX of these Rules, may issue summonses to 
persons whose attendance is required either to give evidence or 
to produce documents, or order any fact to be proved by affidavit. 

ORDER XXXVIII. 

Forms to be used. 

1 . Every writ, summons, order, warrant or other manda- 
tory process shall run and be in the name of His Majesty the 
Ring, Emperor of India, and shall bear the attestation of the 
Chief Justice, and shall be signed by the Registrar vdth the day 
and the year of signing, and shall be sealed with the Seal of the 
Court. 

2. The forms set out in the Fifth Schedule to these Rules, 
or forms substantially to the like effect with such variations as the 
circumstances of each case may require, shall be used in all cases 
where those forms are appropriate. 
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ORDER XXIXIX. 

Provisions with respect to service of documents. 

1 . Except where otherwise provided by Statute or pre- 
scribed by these Rules, all notices, orders or other documents 
required to be given to, or served on, any person shall be served 
m the manner provided by the Code for the service of a summons. 

2. Service of any notice, order or other document on the 
Agent of any party may be effected by delivering it to the Agent 
or by leaving it with a clerk in his employ at his place of business. 

3. Service of any notice, order or other document upon a 
person’ who resides at a place %vithin British India between which 
place and Delhi there is communication by registered post, may. 
where so directed by the Court, be effected by posting a copy of 
the document required to be served in a prepaid envelope regis- 
tered for acknowledgment, addressed to the party or person at the 
place where he ordinarily resides. 

4. A document served by post shall be deemed to be 
served at the time at which it would be delivered in the ordinary 
course of post. 

5. Unless the Court otherwise orders, the service of any 
notice, order or other document shall be proved by the production 
of a certificate by the Registrar that appearance has been entered, 
or, where no appearance has been entered, by evidence showng 
that the notice, order or other document 'vas served in the manner 
provided by the Code. 

6. Where the notice, order or other document has been 
served through another Court, the service may be proved by the 
deposition’ or affidavit of the serving officer made before the Court 
through which the service was effected. 
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7. Service effected after Court hours shall for the purpose of 
computing any period of time subsequent to that service be 
deemed to have been effected on the following day. 

ORDER XL. 

Notices of Motion. 

1 Except where otherwise provided by Statute or pres- 
cribed by these Rules, all applications which in accordance with 
these Rules cannot be made in Chambers shall be made on motion 
after notice to the parties affected thereby, but the Court where 
satisfied that the delay caused by rrotice would or might entail 
serious mischief, may make any order ex parte upon such terms 
as to costs or otherwise, and subject to such undertaking, if any, 
as the Court may think Just, arfd any party affected by the order 
may move to have it set aside. 

2 A notice of motion shall be intituled in the suit or matter 
iin which the aopllcation is intended to be made an'd shall state 
the time and place of application and the nature of the order 
esked for and shall be addressed to the narty or oarties intended 
to be affected by it and their Agent or Agents, if any, and shall 
be signed by the A’genl of the party moving, or by the party him- 
self where he acts in person. 

3 Save by the special leave of the Court, there shall be at 
least five days before service of motion and the day named for 
bringing on the motion. 

4. The notice of motion, together with the affidavit or 
affidavits of service and the affidavit in support thereof shall be 

in the Registry immediately after service of notice, but not 
less than four davs before the day named for bringing in the 
motior'. and affidavits in answer or reply shall be filed in the 
Registry during office hours not later than 4 p.m. on the dav 
nreceding the day of the hearing. 
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5. Leave under the last preceding Rule to give short notice 
of motion may be obtained ex parte from the Court and the pro- 
Nisions in the last preceding Rule as to the filing of notice of 
motion and affidavit shall apply, save that they shall be filed not 
latfr than the next day after service of the motion. 

6. Notice shall he given to the other party or parties of all 
grounds intended to be urged m support of, or in opposition to, 
any motion. 

7. Save by leave of the Court, no affidavit in support of 
the application beyond those specified in the notice of motion, 

|nor any affidavit irr answer or reply filed later than the time 
prescribed in these Rules shall be used at the hearing or allowed 
on taxation. 

8. Unless other\vise ordered the costs of a motion in a suit 
or proceeding shall be treated as costs in that suit or proceeding. 

ORDER XU 
Commissions. 

1 . Order XXVI in the First Schedule to the Code with res- 
pect to commissions * shall apply except Rules 13. 14, 19. 

20. 21 and 22. 

2. An application for the issue of a commission may be 
by summons in Chambers to all parties who have appeared, or 
cx parte where there has been no appearance. 

3. The commissioner shall, if the Advocate or other person 
examining a witness so desires record a question disallowed by 
the commissioner and the answer thereto, but the same shall not 
be admitted as evidence until the Court before whom the deposi- 
tion is put irr evidence shall so direct. 

*Tlie words “to examine witnesses'* were omitted by Federal Court ^Amend- 
ment! Roles. 10:i8: eWe Federal Court Notification No F-2^'I T5S-FC. dated Teh 
April, 1959, published in i- unjab Gazette. 1918. Part II, pare 80.1. 
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4 The Court may, when the commissjon is not one for 
examination on interrogatories, order that the commissioner shall 
have all the powers of a Court under Chapter X of the Indian 
Evidence Act to decide questions as to the admissibility of 
evidence and to disallow any question put to a witness 

5 Unless otherwise ordered the party at whose instance 
the commission is ordered to issue, shall lodge m Court copies of 
the pleadings in the case within twenty four hours of the meiking 
of the order and those copies shall be annexed to the commission 
when issued 

6 Ary party aggrieved by the decision of the commis 
sioner refusing to admit evidence or allow a question to be put 
may apply to the Court to set aside the decision and for direction 
to the commissioner to admit the evidence or to allow the question, 
but no such application shall be entertained if made later than 
seven days after the examination of the witness has been closed 

7 After the deposition of any witness has been taken 
down and before it is signed by him, it shall be read over and, 
where necessary, translated to the witness, and shall be signed 
by him and left with the commissioner who shall subscribe his 
name and the date of the examination 

8 Commissions shall be made returnable within such time 
as the Court may direct 

ORDER XLII 

Security for Costs 

1 In any suit, appeal, or matter before the Court, the 
Court may at any stage require any party to furnish security hi 
costs 

2 Where security is required to be furnished, it shall be 
given to the Registrar or to such other officer as the Court may 
specially direct, and the Court may permit or order him to assign 
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the same to any other person tot the purpose of suing thereon 
upon such terms as the Court may think fit 

3 Evcr> person other than a Guarantee Society, offering 
himself as a surety shall where so required hy the Registrar, 
produce his title deeds and vouchers and make an affidavit stating 
that he is worth the amount required 

^ A Guarantee Society, dufy approved by the Court 
may be accepted as surety upon Us joiniirg in a bond with the 
person ordered to give the security 

ORDER XLin 

Saving for isHEREm' powers of Court 
Nothing m these Rules shall be deemed to limit or otherwise 
affect the inherent powers of the Court to make such orders as 
may be necessary for the ends of justice or to prevent abuse of the 
process of the Court. 


Part IV 
App VI 
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FIRST SCHEDLLC 

Semor \nd Other \d\oc\tes 

1 \ ‘'Cn r \(l\oc^le not ^ppea^ or pleid without t junior 

2 \ Sin or \d^oc^te <hall not ncctpt »n<iructions to dnw plcadirS’^ 

adMce «n e\idenct or to do am dnfnnij work of an anaiotjous 
k nd but thi« pri liibition «ihall not evicnd to settling- an\ “^uch matters as 
aforesaid in ion«uItat!On wjth a junior 

3 \n tnrollcfl \d\oc,tJe max if otherwise qualified apph to be 
enrolled in the list of Sxnior \d\ocatcs and anx fee paxabic bx him on 
enrolment shall be redvic»Q bx the imount of the fee paid bx him ou his 
I ri£pnal en'olnjent 

4 \ Senior Advocate ippeann|j xxath another Senio- Adxocate senior 
t himxelf ^ln!l be entitled to ind shall be paid a fee not le^s than tvxo- 
thirds of the fee marked on the brief of that other Adxocate and a junior 
appearintr xxith a Sen or \dxocatc or xxith anx other Adxocate senior to 
1 imself shall be entitled to and shall be paid a fee not less than one 
third and nit more than txvo thirds of the fee marked on the brief of the 
Senior or other Adxocate but this rule «hall not applx in the case of a 

econd junior 

3 \ Senior Adxoeite max announce that he will not accept anx bnef 

jr anx brief of a specif cxI class xxithout a •^pec al fee of a named amount 
in additiin to the ordmarx fee marked xn the bncf and shall not 'O lonC 
IS that announcement js m force accept a brief xxithout that special fco 

6 An Adxocate appearing xxath a Senior Adxocate whose brief 

n arked xx th a special fee m accordance xxath the la^^t preceding rule shall 
onlx *>e entitled to Ins propir propotion of tJie ordmarx fee markeil on 
tic Senior Adxocate s brief and not to anx proportion of the special fee 

7 In matters not spec^allx proxaded for in this Schedule tht rules 
adopted bx the English Bar, and tn particular the rules appi cable to the 
relation belxxecn King *. Cxiunscl and members of the jua or Bar shall *0 
•"ar as possible bx. appliixl to Senior and other AUxaicatcs respxctixelx and 
anx disputes arming undtr this Schedule shall be rcfcTed to and determined 
lx the Chief JusPee 
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Consultations — 


Leading Advoc ite 

5 F, 

Ms 

Second Advocate 

3 G 

Ms 

Conferences with Agmts, if ullowcd 

5 C 

Ms 

General Retainer 

5 G 

Ms 

Special Retainer 

2 G 

Ms 


For the purposes of this Table a Gold Mohur shall be deemed to 
the equivalent of Rs i6 


bt 
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ruiRl) SCHCDULr 
Tahic of court Tees 
r\Rl I 

OniCINVL JuRl‘vDlCTIO^ 


Ks A r 


1 Filing & registering pHmt 50 o o 

2 Filing & registering written sfitcinent •»3 o o 

3 Filing & reg storing written sntcmcni pleading setoff or 

counter chim o o 

4 Replj to a countcr<him 2^00 

3 For examining K comparing documents with the original 

each 200 

6 For reducing into writing or where taken down m short 

hand transcribing the depos non of each witness for 

each fol o 0100 

7 Every final decree where ts value <r amount does not 

exceed Rs to 000 o o 

Where it exceeds Rs 10 000 80 o o 

8 Decree for the defendant 10 o o 


9 Decree fo the defendant in suits in which set off is plead 
ed or counter claim made and balance awarded to defen 
dant upon the amount of balance awarded (Same as in 
decrees for plaintiff) 

10 Tvped copies of transcript of depositions of witnesses for 

any party first copj per folio 030 

Subsequent copies o i o 

’1 Petition for admission of appeal to His Majestj m Council 

under section 208 (u) of the \ct 50 o o 

12 Every requisition to drtw up m order admitting appeal to 
His Majesty m Council under vcctiin ■•oS (a) of the Act 
including fee for filing I3 o o 
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3 

4 

3 

b 

8 

9 

10 

1 1 

•3 

M 

i6 


PART 11 

Apiellate Jlrisdiction 


Rs A 


Petition *0 proceed in forma ^auj>erts i o 

Lodging &. registering nppeaj 40 o 

Filing &. registering concise statement of respondent 23 o 

\\ here concise statement Lontains cross objections 3o o 


E\crj decree for plaintiff on appcil in which lower court 
was in fa\our of defendant upon the value or amount of 
the decree as in suits 

Cverj decree for plaintiff on npped where the amount de 
creed in lower court is increased upon the amount of the 


increase as tn suits 

Decrees in other cases a© o 

Petit on for leave to apped to His Alajcstv m Council 
under section -*08 (b) of the Act 30 o 

1 verj requisition to draw up an order granting or refusing 
leave to appeal to His Majestv in Council under section 
208 (b) of the Act 3 ° ° 

Everj requisition to draw up an order declaring appeal to 
His Majestj in Council adm tted under section 208 (b) 
of the Act including fee for filing same and fee for 
certificate 30 o 

Fstimatc of costs of preparing paper book (where 
necessary) iG o 

Settlement of indc% and hst of piper book for ever} 16 
papers or par of ih paper 1 o 

Pil ng index and list of paper book per folio or part of a 
folio t o 

Copies to be made over to appellants agent for paper 
book including examination per folio o b 

1 xamming and passing final or press proof for each proof 
per folio o 3 

\ppro\ing each marginal note o 4 

Ccrtifjing transcript or printed rccortl for everv eight 
pages or part thereof (for appeal to I’nvj Council) 

] d32 


p 

o 

o 

o 

o 


o 

o 

o 

o 

o 

o 

o 

o 

o 

o 
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FART III 


Miscellaneous 


1 \dmission of Apent loo o o 

2 rnterinp m register of su ts appeals or matters mme of 

rtprescntntj\cs of a deccastt! part\ or of a substituted 

or added partv per folio too 


t Summons or notice to dcfentlmt or his representative or 
a respondent to i petition ir to a memorandum of ap 
peal each 

4 I ntering appearance 

5 \uthorit) to \gent 

6 Filing fee for e\erv document for which a fee is not 

specialh pro\ ded including dicuments annexed thereto 
as exhibits if an\ or pro luced with plaint or used m 
evidence, each document 

7 Fverj application to the Court >r a Judge or thi Registrar 

not speciallj provided for 

8 Fverj requisition to d iw up it onlcr including Jet for 

fil ng the order 

9 Filing judgment and dtcree oJ tht I’nv) Council 


3 o o 
2 0 0 
300 

300 

10 o O 

IQ O O 

300 


to Everj warrant writ summons or t thtr pricess n t 

speciall) provided for ■> o o 

11 Everj certificate or report oJ 1 judge or of Reg stnr on 

an imestigttion 10 o o 

12 Lverj other certificate It r which a Ice s not spec tll\ 

provided 300 

la Commission to examine witnesses or other commission 10 o o 

14 For production before a Judge or Registrar the records 

of atij suit matter or appeal 5 o o 

15 Production bj an officer of Court in anv other Court or 

before a Commissioner of records of am su l m liter or 

appeal exclusive of traveling expenses S o o 

16 For production of records bv post exclusm of postage 

registration and insurance fees 3 o o 
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For e\crj atttndance on parties or ihtir 'ij.ents nspccting 
books nnd papers in Court 30° 

j 8 For enquirj into sufficiency of sccurit) 8 o 0 

19 For c\erj search or ex'imin'ition of records 300 

30 Every nffidaMt affirmed or sworn too 

31 For e\ery oath or iffirmation administered to witness 3 o 0 

Z’' Each petition of rcvieu of judgment decree or order n 

eluding filing 15 o o 

33 Fverv exemplification of decree or other document in ad 

dition to the folio and other charges *30° 

■’4 E\erv requisition for duplicate or other copy of anc 

document i o o 

For duplicate and other (x>p cs of an\ document per folio 
less requisition fee paid o 10 o 

26 For amending pleadings or other proceedings under order 

of Court per folio 2 o o 

Lpon all rnoneis or securities p'tid to the Registrar or dc 
p sited with him a commission of i per cent and 2J per 
cent on interest drawn on invested mone\ 

28 Even requisition for translaton too 

2g Fvery written translation per folio less requisition fee 

paid 2 o o 

30 Every summons by faxing Officer 300 

31 Every certificate by Taxing Officer 2 o 0 

j2 Taxing each bll not exceeding to folios 10 o o 

^3 For ever) other folio i o o 

34 Rcg*s*ering every bill of costs i o o 

E\erN special certificate of allowance where required 8 o o 

36 Every certificate on rev ew of taxation 10 o o 

37 Entering and countersiging decree or order for payment 

of money m or out of Court 80° 

38 For making and entering every certificate to be annexed 

to such decree or order 15 o o 

39 For every siarch where no certificate is required to be 

annexe 1 to such decree or order ^ o o 

40 For every certificate of funds in Court 8 o o 

N B — In the case of Speeal References under section 213 of the let 
sich of the abo\e fees as may be appropriate shall be charged 
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FOURTH SCHLDULC 
Fees to \cents 


Rs A P 


I Drawing and engrossing authoriU to sue appeal or 


defend a o o 

2 Receiving instructions for special aflldivits or petitions 

(not to be allowed for afTidaMt made bv agent or his 

clerk) IQ o o 

3 Drawing and engrossing afHdaviis petit ons and all other 

necessarj documents (not spccnlh provided for) cv 

elusive of copies inserted therein up to lo folios 800 

Thereafter per folio o lo o 

4 Drawing and engrossing Sccuntv Bond 800 

5 Drawing and engrossing notice of mot on and other ne 

cessirv notices except notice to witnesses 800 

6 Drawing and engrossing observations or instructions for 

advocate to accompan> brief in interlocutor) applications 


or for cross c'<amin'ition of w tncss <n com/mssjon Rs 8 to i 00 


7 Drawing and engrossing particulars of claim set off or 

counter claim if required Rs 4 to to o 0 

8 (r) Preparing engrossment or fair copj of documents (not 

specially provided for) whether written or tvpcd first 

copy per folio 080 


(2) Preparing carbon copies of above if legible per folio 040 
[i) Preparing hthoj.raphcd or photographed copies or 

printed copies per folio 080 


o Serving every necessarv noti*c summons to a witness or 
other judical process which mav be served bv \gcnt 
when within town of Delhi 200 


When outside Delhi (besides Iravellin^. expenses artuaJh 

incurred) per day 800 

50 \tlcnd incc on presentation of plaint 


to o 
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Rs A 1 

1 1 Receiving, filing or depositing any pipers from or m the 

Registry 1 o o 

12 A^ttendmcc before Court or Judge or in officer of Court 

not otherwise provided for 500 

13 \ttending ipplicition fo- sunimons to wilm-sses or to 

pirties 200 

14 Vtttnciin^ cvtrv ipphcition to the Court or i judge in 

Chimbcrs la o 0 

ig \ttei)d;j?g e\cr\ ippli«ation (o Registrar if contested ra o o 

If uncontested 800 


16 \ttend mce on client or opposite pirlj it the office of the 

\gent of cither pirtv where 1 letter would not suffice Rs 8 to 12 o o 


Where i letter would suffice 4 o J 

t7 Receiving ind pt using neccssiry letters 200 

Ptrusing documents received f'om opposite parts or ob 
tamed From Cooit where nccessirv m the discretion of 
the Taxing Officer up to Boo 

T9 Perusil & approvil of drift orders or decrees 4 0 0 

so Attending execution of Secuntv Bond it the Agent’s 

house or office or it the Court house 400 


sr \ttcndjng Court upon the swearing of every necessary 

iffidivii (including ilicndimc to hive sime cxphined) t o o 

22 \ttendinccs f luctssm msprcting documents boofvs 

ind iccounts bv igent per hour 10 o o 

\ttendinces if neccssm inspecting documents books 
and iccounts bv clerk per hour a o o 

■>3 Attcniling seirchcs in Rcgistiy 

. Common 200 

Rs 4 to 10 o o 

23A Attending bespcikmg obti.niiig and filing copies of 
decrees or orders in the Regisrtj 
24 \ttcnOing idvotiie, delivering brief with 

4^6 


instructions 
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Rs. A 1 


ParMV. 
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Tchocate, dolivf'iini; ulditioinl bncfs i o o 

2$ \ttcnilinjj nclNOcatc fee 200 

s6 Vtlcnilinj^ adNOcitc fiNintj time for coosultitioo or con 

{tTCTice zoo 

2y \(ten<lincc when suit ippenl or in ittcr or motion is on 

ihj’s 1 st fur hearing: — if not cnllc<l on- — per day 2 S o 

28 Xttendinf,' Court to hear judj'mcni where judj^ment is re* 

ser\cd if ndsocatc is not briefed 20 o o 


If ndeoente is briefed lo o o 

2^ Vtlendinj,' tTsntiun Iw personnU) per hour 400 

Pi clerk per hour 200 

■0 \ttending Judge in Chainlitrs or Rtiiisirir at hcnring or 
cnquirj or on renew of nsiiion Ixfon faxing Officer if 
advocate is not briefed pe hour 10 o o 

Where advocate is brufed per hour S o o 


31 \ttending on local rnquin or commission lo evamine 
witnesses within limits of Delhi town wbtre personal 
attfin<lanci; of tgent is required per hour rs n o 

here attendance b' clerk is sun'cicnl per hou 2 o o 

With n the limits of Delhi town an ^ddlllonal fee for 
going & returning md k ss if time according lo 
distance from Rs to Ron 


Outside the I mits of Delhi town an additi mal fee for 
going & returning & loss of iinw for e\cr\ mile pro 
aided the total amount shall not cxierd Rs fto pir 
da\ and Rs 124 pc' das and night 
a2 Writing necessary letters 

Writing lettfs to witnesses for each wttnCAs 

Writing letter of instruetions to local agent attending 
examination of witness on commissKm ' hen agent ran 
not attend personalis 

■^5 '.ttfcssar iian-.lation, maik at the « if 3kenl p^r frh * 
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■^6 Receiv ng- nstructions to sue appeal oi defend Rs j6 to 32 o o 

37 Instructions to advocate to draw pleadings Rs 20 to jO o o 

38 Instructions to ad^oc1tc to draw interrogatories 800 

39 Intsructions to advocate to draw n speci il case 10 o o 

Drawing special case 16 o o 

41 Drawing petition for idmissiun of ippcal to Mis Majestj 

in Council 25 o o 

42 Drawing petition for leave to appeal to His Majesty in 

Council Rs 2j to 40 o 0 

43 Drawing interrogatories 25 o o 

44 Bill of costs in defended suits appeals or matters 10 o 0 

In undefended suits appeils or matters 5 o o 

45 Conference with advocate 12 o o 

46 Consultation with advocate 12 o o 

47 CoHectmg &: taJv ng down evidence at the discretion of the 

Taxing Officer not exceeding *00 o o 

48 Attendance u he iring 0/ suits app al> 01 m itlers if con 

tested each day Rs **0 to 60 o o 

If uncontested each daj 12 o o 

49 The following costs mav be allowed as between agent and 

client but are not to be allowed as part) and partj — 

(1} Conference with Counsel before appeal if sanctioned 

or directed by client 12 o c 

(2) Other conferences vvth Counsel not allowed as bet 

ween partv and parts if sanctioned or dircctui bv client 80' 

(3) Expenses of Agent incurred with the sanction of 

client m collecting ind taking down cv dence and 
defraying expenses of witnesses other than those 
hereinbefore provided Discretion 
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Rs A P 




^3 


34 


( 4 ) L%ery alKnUancv. liy Vgenl s cterk on purdah 
woman, or client tiuiblc to nttead Court or Agents 
oflicc to obtain sifjmturcs and verifications to plead 
mgs or proceed n^s required to be \erified and to get 
afhdaMls sworn or afHrmcd where within limits of 
Delhi town 

S milar attendance by \gtnt in person when specially 
directed by client 

(а) Tsery other attendance by \gtnt s clerk at any 
place other than Court House or Agent s office or 
house at request of client where attendance is within 
limits of Delhi town 

Similar attendance by \geni n person where neces 
sity IS shown 

( б ) For eaery- attendance by \gents in person beyond 
the limits of Dellii town under ether of the last two 
preceding clauses agents shall be allowed for every 
extra mile or port on of a mile beyond such limits 
additional fee-' to cover travelling expenses and loss 
of time per mile provided the total amount including 
fee for going and return ng shall not exceed Rs 80 
For similar attendance by Agent s clerk additional 

fees shall be lUowtd at hall the rates allowable 
to agents 

Making transcript or copying papers lor the press where 
necessary for preparing paper book including 
examination per folio 

Printing paper book actual cost at a reasonable rate to be 
allowed by the Taxing Officer 


8 o 

30 o o 

800 

30 o o 


3 0 0 


o 10 O 


Examining proofs per folio 050 

Instructions for brief (includ ng perusing of papers) whe 
ther on final disposal at first hearing settlement of issues 
final trial or on appeals on references or on motions Discret onarv 
Attendance b\ respondent s agent at the office of the ap 
pellant s agent to examine the pnnted copy of the trans- 
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Rs A P 

cript with the oflicnl t(1p\ for L\ery hour nr pirl of in 

hour 800 


Fees 7f> Oi ficxrs 01 Coi rt 

I Fees of interpreter for evpliininp it the house of i pirt\ 
or an} place other thin the Court House pleadings and 
other documents ex«_ept iffidiMts or iffirmitions where 
not exceeding '>0 folios 800 

Where o\er 30 folios for e\er\ 10 folios or part thereof 2 o o 
’ Fees of Registrir for taking bonds and of Commissioners 
for taking iffidaMts or iffirmitions at the house of a 
parti or any place other than the Court House 
For the first affidavit oath or iTirmition or bond where 

wthin the limits of the Province of Delhi 16 o 0 

^\ here bevond such limits 24 o o 

Fortverv affidavit oath or affirmation or bond taken u the 
same time and pTace after the first in the same suit 
appeal or matter 800 

, Fees of interpreter for explaining bonds affidavits or peti 
tions at the house of a party or any place other than the 
Court House Half the 

fees 
allowed 
to Regis 
trar or 
Commis 
sioner 
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FIFTH SCHl DUI I 
Forms 
No I 

Foi’fii of Oath b\ Irantlat tr 
(Order 11, ri lf 4 ) 

[n the Federal Court 

In the matter of i tnnshtor 

I solemnij affirm and say tint 

I \\iU translate corrcctU md nccurttelx all dmuments pven to me fo- 
translation 

solemnly affirmed before 
the 
’9 

Registrar 


No 2 

Application for Producli >n of Pecordi 
(Order IV ) 

III the Federal Court 
[Appellate Junsdi Uoti] 

[Original }urtsdiction'\ 

No of 19 


A 


H 


Idfipel/iiid] 


To 

Sir, 


vs. 


C D 




The Registrar Federal Court 

Please produce the records of the nbosc su-t bcf« re 
on 


day of 


[Signed] 

’9 


Dated this 


441 



Law of Protection of Indian Staifs 


No 3 

Ccriificate of E irolmettl of Adjocate 
(Ordfr ^ II ) 

No 


Tins IS TO CERTir\ thit 

has this daj been ndmitted ind enrolled (n*; i benior Advocite] [ts an 
'\diocTteJ [is in 'fitnt] fhe Fwlenl Court 

Dated this day of J9 

Kegislrar 


No 4 

L ndcrlakm^ b\ \gent 
(Oroer \ II ) 

I the iinocr ^rtd do liercbv dtenre tliji ) will observe submit to, 
perlorm ind abide b\ all aiul cverj orders rules rC{jUlations and practice 
cf the Feder il Cou i now in lorce or hereafter from time to t me to be maae 
and also to pu and diS(.lnr|»c, fr im time to time when the same shall be 
demanded ill fees charges md sums of mont> due and pi; able in respect 
uf am appeal c^usc or other matter in and upon which 1 shall appear as 
sveh agent and [ undertake not to appear or plead before an> High Court 
1 mg as im name remains upon the KoH of Igcnts m the Federal Court 


Registrar 
Dated this 


(Signed} 


day of 


»9 
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No 5 

Form of Stivtt>ions for an order in Cliumbers 
(Order VIII ) 

Iti Ihe Federal Court 
[Apprlhi^ }ur}sdiC)/i/n] 

[On^innl Jurisdiction] 

No of 19 


A B 

[PrO\mcc of \ El j 
vs. 

C D 


[Appellant] 

[Plaintiffs] 


[Defendants] 

{ProMnee of C O | [Respondent] 

Let all parties conetrntd aitcml before 
n Chambers in the Court Hou^o, Dclhi.J on the da) of 

19 , at O'eJoeL in flic forenoon on the Ueiring of an 

application on the part of (s/nfe on -chose behalf the application is made 
and the precise object of ihe applnalion] 

Dated this da\ of , 19 

This summons was taken out b\ \ Npent for the applicant 
To [insert the namci of the Igenls for the persons to he scncd eg 
C D Agart( for the defeudiiutj 

To the phmtifT or defend int or appellant OH or as the case ma% be 
Grounds 

[Here insert a Ust of the matt rials rehed on e R affnia it of \ \ F etc ] 


No 6 

ot Ippeal from Registrar 
(Order \ III ) 

In the Federal Court 
[Appellate Junsdiciion] 

[Original Jurisdiction] 

\o of 19 

Take Notice lb'll the abo\c named plaintiff (or as the case tna\ 
intends to appeil against the ikcisjon of the Respstrar gnen on the 
day of [oidenii;; or lef ising <0 mder] that 
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And further take notiLc that jou are required to attend before the 
Judge in Chambers at the Court House (Nett Delhi ] on the 
day of n the forenoon on the hearing of an application 

by the said plaintiff (or is the case may be] that (here state the order 
sought to be obtained] \nd further take notice that it is the intention 
of the said plaintiff (or is the case may be] to attend by an Advocate * 

(Signed, etc ) 

To etc 
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No 8 


Notice to Parties of the tiiy fixed for hearing of appeal 

(Orj)LR XII) 


In the bedcral Court 
Appellate Jurisdiction 
A B 


Xppcil No 


of 19 


Appellant 


vs. 


C D Respondent 

To 

(Aainej of pitri,es and their Agents) 

Take noiitt tint the ibo\i ippt il is fixed for heanng on the 
of dnd sli ill bt 1 »kcn up for hearing b\ the Court on 

that da) or as soon thcrc^ftc^ n be oont en/eot to the Court 
Hated thig of , 19 

Reg:istrar 


No 9 

Summons for disposal of suit 
(Order XIX ) 

Sint No of 19 

In the Federal Court 

Jurisdiction 

Prounce of \ B Plaintiffs 

vs. 

ProMnee of C D Defendants 

Oeorce \ I b\ the (»ncc of (nxl of (imt Britain Ireland and of the 
British Dominions bejond the sns Kinj; I mperor of India 

To 

Erecting 

^Vhe^cas the abo\e mmed Phintiffs hiAC instituted a suit n this 
f'ourt against %ou claiming 
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jou are hereb\ required to ctuse m ippearance to be entered for tou in the 
Registry of this Court wthm iwtntv tight tlaj from the scrMCe upon you oF 
this summon*' L\tIu‘'nL ot the dn of suth scrtitc , Tnd tou are summoned 
to appear before this Court b\ an Uhoeaie dul\ instructed b) an Agent 
cf the Court to nnswt the plaintiffs claim on the <Iat the case is set 
down for hearing upon which date \ou imist fx prepared to produce all 
vour witnesses and all documcnis in \our possession oi power upon which 
voii intend to reh in support of \oiir cise 

And \ou arc hereb\ requi cd to take notice that in default of \our 
causing an appearance to be so entered the suit will be liable to be 
heard and determined in jour absence 

Witness Chief Justice Ind a the day of 

in the \car one thousand nine hundred and 

\gent 

\ddress 

Registrar 


No lo 


\tcmornndum f Ippt iraiicc llinipt igcut 


(ORDEk XIX) 

In ihe Federal Court 
[Appcllale Jurisdiction] 

[Origit til Jiirisdictian] 

No of 19 

[' HI 

Pnn incc of A B 

ic D] 

Pnn inrc of C D 

To 

The Registrar 


[Appellant J 
Plaintiffs 

Defendants 


Please enter an appearance fo the abo\c named defendant [or the 
rtspondent as the case ma\ fej 

T»ated this of »9 


(Signature of Agent) 

Plade of business of \gent 
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No 11 

n 'li (/ C< nimisiK II 
(Orofr \Ll ) 

Sun \o ol 19 

III the tedcral Court 

Original Jur\sdt<~tton 

ProNincc of \ B Plaintiffs 

ProMnce of C IJ Defendants 

George M, b) the («ncc of Go 1 oJ (.rent Bntnin Ireland and of the 
British Dominions be'oml the sens K ng I roperor of India, 


To 

The Commissionir appointed t. cxnmmc the undermentioned witnesses 
on behalf of 

Greetino 

know \c thnt we in eonfiden e «•( \our prudence nnd fideliti hnte 
ppomted >ou ind b> these p tseiits do gne unto you full power nnd 
authority to swenr or ifiirm md <lili|seml\ 10 cvnmine ito voce 

a« shall be produced before 'ou is witness 

cn behalf of the snul m a eertim suit No ol 

now pending in uur 1 edcr d Court (wherein 

) and we further command vou thnt 
NOu do nt certain this ind pinexs to be appointed b) \ou for that purpose 
of which reasonable notice shdl In gnen to nil parties cause the said 
witnessles] to come before 'ou nml ihen ind there examine and cross eva 
mine such uitncss{cs) cither up. n mth or solemn affirmation which we 
nereby give )ou full power ami iiiihontv to administer to such wit css m 
ihe form firstly spec Tied at the fm.t liereot and th it >ou do take such exnmi 
t ation and reduce the same into writ n,, on paper and when vou shall 
have so taken the same you are to send the same before the (returnable 
date ns given in the order for th. issue of ths commission] to the 
Registrar of our sad 1 cd.ral knurl tl»std up under vour Seal together 
with such documents as si, ill U spoken to ml marked exhibits and this 
writ 
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And further empower joit to appoint, if nettssar), n competent 
interpreter to interpret such of the proceeding’s under this commission as 
\ou maj deem necessars to ha%e interpreted from or into the English 
InngTjage \nd we further commind \ou that the nterpreter emplojed 
m interpreting the depositions of the said witness[esj to be examined b) 
Mrute of these presents shnll before he be permitted to net as such inter 
preter as aforesaid take the oath or affirmation laslK specified at the foot 
hereof which we hcreb\ jfi\e \oa full power and authorit\ to administer 
*o such interpreter \nd we do lasth order that the parties to this suit 
do appear before sou m person or b\ ihci- agents or pleaders Witness 

, Chief Justice of India the 
daj of m the ^ear one thousand 

nine hundred and 
Agent for 
Agent for 


(Nnmes of witnesses to be evnmined ] 

Registrar 

Note I —The Comm sstoner shall not be bound to execute this com- 
n ission unless such a sum as he thinks reasomble be depos ted with him 
for the expenses of executing the same, and also of summoning the wit 
I esses and defrasing their travelling and other expenses 

^OTE 2 — After the deposition of anj witness has been taken down, 
ind before it is s gned bj him, it shnil be distinctly read oser, and, where 
nfcessan translated to the witness in order that mistakes or omissions 
ma) be rectified or supplied The deposition slnll be signed bj the wit 
less and left with the Commissioner who shall subscribe hs name and 
date of the examination 

Form of the oath or affirmation to he administered to the -witness 
I swear in the presence of Almighty (lod [or solemnij affirm] that 
the eyidcnce which I shall gwt n this case shnil be true, tint I yyill conceal 
nothing, and that no part of mj evidence shnll be false 

So help me God 

Firm of the oath or affirmation to he administered to the interpreter 
I swear m the presence of Almighty God (or solemnly affirm] tba* 

I understand and speak the and English 
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languages nnd that I smII well ind truK and faithfulU interpret translate 
and explain to tlic witness to be prtditccd before the Commissoner all 
questions and inswers and all such matters as the Commissioner mae 
require me to interpret and explain 

So help me God 

N H — ^The words So help me (lod are to be omitted when an 
ifiirmation is •administered 

The excctition of this commission appears b\ the schedule hereunto 
nnexed 


Commissioner 

Dated the thirtieth di\ ot \o\tinbcr nineteen hundred and thirts 
esen 

M\LRICC G\\\ER t J 
S M SLLAIMVN j 
M R JA^ Ak.\R j 


I approNc these rules 


LINLITHGOW 

iiu i.rtwr (x'icrtil of Ittdia 


New Delhi , 

Dated Itu ttd December 1937 
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APPENDIX VII. 


The Federal Court Judges Travelling Allowance 
Rules. 1937.« 

In exercise of the power conferred by paragraph 22 of the 
Government of India (Federal Court) Order, 1937, the Governor- 
General in Council is pleased to make the following rules regu- 
lating the travelling allowances of the Chief Justice and Judges 
of the Federal Court : — 

1. (1) These rules may be called “The Federal Court 

Judges Travelling Allowance Rules, 1937.“ 

(2) In these rules, except where it is other^visc ex- 
pressly proWded or the context otherwise requires 
“Judge’* means a Judge of the Federal Court rutd 
includes the Chief Justice, an acting Chief Justice anc» 
an acting Judge. 

2. (1) A Judge who at the dale of his appointment to the 

Federal Court was in the service of the Crown in 
India, rnay, on a journey by railway to join his p>ost, 
at his option (a) draw travelling alIo\'’ance at the rates 
or enjoy travelling facilities, provided for a joume> 
on transfer by the rules applicable to him immedi- 
ately before his appointment, or (h) travel at Govern- 
ment expense in a reserved first class compartmenl. 

(2) A Judge ^vho avails himself of alternative {h) 
shall pay to Government the fare ^vhich he \vould 
have paid if no accommodation had been resen.’ed 
and shall. In addition, pay in cash, to the station 
master of the station from which the journey com- 
mences. the fares for any members of his family ac- 

OftrenvTneut, of India N'oUGc»Uea Ko F. 3S»8-3T, dated 23rd. .^piein- 
ber, lOTi, pnb!l«hed In Oaiette of Indfa, Part I, dated Solh Scfiember, 1037. 
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companying him, whether they share his reserved 
accommodation or not When Government pays 
full tanff rates for the accommodation all such fares 
shall be credited to Government 


3 When a person who is not in the service of the 

Crown in India is appointed as a Judge he may, 
when travelling by railway to jom his post, travel in 
an inspection carnage in the case of the Chief Justice 
or in. a reserved hrst class compartment m other cases 
on the conditions presenbed m sub rule (2) of rule 2 

4 A Judge IS entitled when travelling on duty to the 

same travelling allowance and the same privileges 
as regards reservation of a first class compartment 
when travelling by railway as are admissible to a 
Secretary to the Government of India, other than the 
Secretaries to the Government of India m the External 
Affairs and Political Departments, under the rules 
applicable to him, provided that the Chief Justice of 
India shall be treated as a Secretary to the Govern 
ment of India in the External Affairs Department for 
the purposes of those rules The Chief Justice and 
Judges will be entitled to a daily allowance at the 
rate of Rs 15 per day during any period including 
Sundays and holidays for which the Federal Court 
sits at any place outside Delhi and when travellmg 
by road, to a mileage allowance at the rate of Re I 
per mile 

■’[They vkall also be entitled to — 

(a) the haulage of a motor car by passenger tram at 
owner’s risk. 


•The words wJthfn hnetefs were edde.! bi t of lndh Sotlfetlian 

No 38-8^7 dated 24th Feb I'lSS pnltKled 10 Garettf of Indis Part 1 datei 
March lO'lS. pajre 2G0 
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(b) fares at lowest class rates of personal servants not ex- 

ceeding four, and 

(c) freight for transport by goods train of personal effects 

not exceeding 60 maunds in weight) . 

5. When the Chief Justice or a judge travels by 
raiKs'ay — 

*(i^ when proceeding on or returning from leave (includ- 
ing vacation spent in or outside India), or 
(n) when returning from the service or proceeding to join 
another post after resigning office, the Chief Justice 
may travel in an inspection carriage and a Judge in 
a resei^'ed first class compartment on the conditions 
described in sub-rule (2) of rule 2. 

(These facilities will be available up to and from the port 
of embarkation or debarkation or the place of residence in India, 
as the case may.] 

*Thii claQ«« 'R’A* substitute for tlio onemot clause. 
fTlie word< witliin brackets were added, liirf 
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APPENDIX Vill 

Questions asked by the Marquess of Salisbury on the 
position of the States in Federal Finance Scheme of the 

White Paper, and replies thereto by the Secretary of 
State for India [I6th December 1933] 

Questions by The Marquess of Salisbury 

It has been repeatedly slated that the States are not prepared 
to pay direct taxation until after all other sources of Federal reve 
nue required to meet Federal expenditure have been exhausted, 
taking into account all possible savings through economy, and 
until therefore a condition of emergency has arisen Then and 
then only will they directly contribute on a prescribed basis This 
limitation, however, on direct laxatioir in the Stales is not to be 
held to apply to the Corporation Tax, at any rate m the case of 
d majority, I think a great majority, of the States But it should 
be added, from the White Paper itself, that this tax for the first 
ten years is to be leviable only from British India 1 am sure 
it will be agreed that it is most important that the Conunitlee 
should realise the exact effect of the position of the States 1 
take It to be as follows 

1 Except m a slate of emergency the Slates wll not under- 
take to pay anything by way of direct taxation to Federal revenue 
lor the first ten years. 

2 After ten years they, or at any rite most of them, agree 
to be assessed to Corporation Tax on an equal fooling with Bntish 
India, though, they reserve to themseUes the right to pay an 
equivalent sum in place of acluallj levjing the Corporation Tax 

Certain further questions arise, but thej are subsidtarj to 
these two mam propositions 
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3. As apparently, if all the Federal units cire to bear an 
equal burden, the Income Tax being not leviable on the States 
cannot be used for Federal purposes except in an emergency, how 
is it proposed that the Federal Budget shall be balanced for the 
hrst ten years? 

4. After ten yeeirs is it contemplated that the Federal 
Budget should if necessary be balan'ced by the Corporation Tax, 
and is the scope of this tax sufficiently productive and sufficiently 
equitable to be adequate for this purpose having regard to the 
unequal distribution of Companies in the different units of the 
hederation? 

5. How is it intended that the prescribed bcisis on which 
in an emergency the Income Tax is to be levied from the States 
should be calculated? 

6. How is it contemplated that the Assessment of Com* 
panies in the States is to be made and verified for the purposes of 
the CorporationTax? 

If the statements in paragraphs J and 2 are accurate and the 
Secretary of State is good enough to answer the questions in the 
remaining paragraphs, we shall have a clearer idea of the finan- 
cial position of the States in the proposed Federation. 

Memorandum by the Secretary of State for India in 
Reply to the above. 

Questions /Vos. 1 and 2. — ^Numbers 1 and 2 of Lord Salis- 
bury’s questions correctly stale the position, but the following 
comments may be made by way of further elucidation. First it 
may be well to recall to the Committee the main heads of revenue 
al the Centre as given in Sir Malcolm Hailey’s note. Record 
No. 1*. These are repeated for convenience of reference. 

*TLepe fit'iirra (;iye the bndcet estirnftte of Cptitrftl Revenue (net) for 193^-5-1, 
snd are not. of conrse. an estimate for tlie first vearof Federation; tun they will 
serve adequately as an lllostration for the purpose of this note 
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Rs 

A 


Crores. 

Mtlhons 

Customs (net) 

5027 

37 70 

Income taxes (net) 

1721 

1291 

Salt (net) 

. . 7 60 

5 70 

Other taxes (net) 

60 

45 

Net tax revenue 

75 68 

56 76 

Opium (net) 

63 

47 

Railways (net) 

Nil 

Nil 

Currency and Mint (net) 

1 n 

83 

Payments from States 

74 

56 

Total 

7616 

5862 


It will be seen that * direct taxation*' is m practice equivalent 
to taxes on income and that these form only a little over one fifth 
of the total net revenue It also will be remembered that during 
the first ten years to which question No 1 refers, the tributes from 
the States (about half a million pounds a year) will only be m 
process of gradual reduction pan passu with the remission of in 
come tax to the Provinces, and that accordingly, there will 
during this period at least l>c a contribution from some Stales 
otherwise than through “indirect taxation ' It may also be well 
to add a comment on the phrase “slate of emergency’ m con- 
nection with the Slates’ liability to contribute to taxes on income 
It IS true that it is only conlcmplnlcd that the Stales should parti- 
cipate in special surcharges on income tax and that these soecial 
surcharges are not intended to be u^ed except in limes of difficulty 
when other sources open to the rederntion hnse proved msuffi 
cient + But the use of t!ie Icrm “emergency” must not be held 


tSir A 
condition t1 at 
b« Basr>«nded 


Iljd.rl all* In J I* aUlCH i*nl 
ll 0 rrncrnmtnn of ron I**! nil* 


• f •»!. Juh 

ts mo lax lo 




the not unreasonable 
tie ProTincea ahonld 
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lo cover only grave financial crises 

Question No 3, — It is evident Irom this question that there 
IS a misconception in the minds of some members of the Com- 
mittee It IS not proposed under the White Paper scheme that, 
because the States will only contribute to taxes on income through 
special surcharges (if ana when these are imposed) the Federal 
Government should therefore forego the right to keep any part 
of the taxes on income raised from British India and should sur 
lender the whole of it to the Provinces The proposals in the 
White Paper contemplate that a certain percentage of the taxes 
on income should be permanertly assigned to the Federation and 
the determination of this percentage is left to be fixed subsequently 
by Order m Council Unless financial conditions change for 
the belter more radically than we have any reason to expect, 1 
doubt whether it will be possible to fix the Federal permanent 
share of income tax at less than the maximum figure menhoned 
m the White Paper, viz 50 per cent As regards the balance of 
taxes on income under the While Paper proposals as they stand 
the Federation has the power of retaining the whole for three years 
followed by a process of gradual remission to the Provinces ex 
tending over the next seven vears So that for three years the 
Federation has the whole Income Tax, and by the end of ten years, 
the Federation would have half and the Provinces half There 
IS a power in the Governor General to hold up this programme 
and so retain for the time being more for the Centre A point 
to which the Committee ought in due course to give careful atten 
tion IS whether the most suitable method, in the existing financial 
conditions is that proposed in the White Paper Viz a predeter 
mined programme with power to suspend or machinery by which 
the programme is left to be settled at a later date However that 
may be it will be plain that it is contemplated that although the 
States will not be conlnbutmg the Federation should retain per 
manently a large portion of the taxes on income and only remit 
the remainder to the Pfovmccj px-idually as financial conditions 
admit. 
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The implication in question No. 3 is, apparently, that such 
a proposal is, at all events theoretically, unfair seeing that the 
Federation uses a source of taxation derived from some of the 
units only. At the second and third Round Table Conferences 
there was a good deal of discussion about the “equality of 
burden*’ as between the Stales and British India The true 
position, viewed from this aspect, is not very easy to assess Some 
of the many factors that have to be taken in^o consideration are 
the ollowing : — 

(i) Part of the taxes on income are in fact not collected 
solely from British India Perhaps the most important 
head of this kind is income-tax deducted at the source on 
the interest on Government Securities which are vndely 
held in the States as well as in British India 

(irt If certain revenues are provided by British India 
only, per contra part of the Federal expenditure is only 
for British India, such ns — 

(a) subsidies to deficit provinces other than the 

N-WFP.; 

(t) a share of certain pre-Fcdernlion pensions . 

(c) possibly also a share of the service of pre-Federa- 
tion debt. 

(This IS a contentious question on whicli there has been 
much argument on one side ail'd llie oilier ) 

( (i) The Stales make ccrinm contnlnUions in kind to 
Defence Expenditure, to ^^h^c\x there is no parallel in 
British India. 

The general conclti.ion «hlch ll.r Gmermnem reached, rvrth 
a considerable measure of n.srni from ihe Indian delegates, svas 
that it seas very important In pnl n»nv from am attempt to 
balance factors of this kind mi.l In !'»<• l''"' pmpossis lor the 
allocation of resenrees lirinren ll.r I rrirratinn and Pros-mce, 
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(and m particular allocation of taxes on income) according to actual 
financial and economic necessities rather than to attempt to pro 
duce theoretical equality of burden between British India and the 
States I regard as one of the most important of such necessities 
an arrangemen’t by which, eventually both Provinces and Fede 
ration will have an element of direct taxation (vtz taxes on in 
come) included among their resources 

I do not propose to make tiny attempt to give a precise esti 
mate as to what would be the percentage of taxes on income drawn 
solely from British India which the Federation could retain with 
out violating the principle of equality of burden, but assuming 
that the percentage retained is fixed as high as 50 per cent there 
would probably be, in relation to taxes on income, a permanent 
inequality though not of great magnitude, and during the first 
10 years or longer period if the programme of remission to the 
Province is prolonged there will be a larger inequality At first 
sight this may appear unfair to British India but it is impossible 
in the circumstances of India to proceed straight to an equality ot 
position between the Stales and British India, when they have 
been so different m the past 

The really important feature of the Federal proposals in the 
financial field is not the failure to secure from the States their full 
contribution in relation to direct taxation but the dropping of their 
claim to a share in customs revenue which, backed to some extent 
by the Butler Committee was becoming a problem of considerable 
gravity 

Question No 4 — ^The present yield of the Corporation tax 
is about I \ millions a year or approximately one tenth of the 
total yield of taxes on income No estimate has been made of 
the possible yield from Companies in the Stales The propos^l 
to federahse permanently this head of taxes on income did not 
m nny way flow from the conception that it would be an item 
'\liich was capable of balancing the federal Budget It is possi 
45*5 




(Questions by the Marquess or Salisbury 


Part IV 
App VIII 


ble tbal it is a lax that may be developed but it is by no means 
Irte Irom objections and il may well prove that it will not in 
luiure play a much more impoilant part than it does now 1 he 
reason why this was singled out for special treatment was that it 
was the one form of taxes on income (other than special sur 
charges) m which most of the Stales at all events showed some 
disposition to be ready to partiapale Ihe advantage to be 
denved from theu: participation is really less directly hnancial 
than economic since it may help to prevent any future develop 
ment m the direction of companies establishing themselves in the 
Indian States rather than in British India in order to avoid the 
incidence of the tax 

Qucshon No 3 —Since it will not be possible to form any 
accurate estimate of the income of Slates subjects which would 
be assessable to income tax if they were all liable under the British 
Indian Income Tax law, it is plain that some more or less arbitrary 
method will have to be employed for calculating the Slates share 
of special surcharges when these are imposed No method is 
altogether free from difficulty The most promising proposal 
’*eems to be the following An estimate would be made of the 
total revenues of each federating Slate and also of the Bntish 
India Provinces on as nearly an equal basis as may be possible 
The sum to be paid by the States as their counterpart to the special 
surcharges would then be the yield of surcharges in British India 
multiplied by the ratio of the sum of the States revenues to the 
sum of the British India Provinces revenues The amount thus 
determined for the States would be divided among the States 
units in proportion to their revenues Ptobablj percentages 
based on a method of this kind could be fixed for a period of five 
years at a time The duty of revising the percentages in the 
light of new revenue figures might be laid on the Auditor General 

Reference may be made on this question to paragraph 1 13 o' 
the Report of the Federal Finance Committee presided o%cr hi 
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Lord Eustace Percy, ir\ v/KicK is discussed the problem of alloca 
tion among units of ‘ emergency contributions*' of an analogou'? 
though slightly different kind. 

Question No 6 — ^Except where a Stale elects to pay Co»' 
poration Tax direct, the Companies in the States would be asses- 
sed either by Federal Officers or by States Officers acting on 
behalf of Federal Officers In those cases where a State prefers 
that tax should not be paid direct by the Company but by the 
State, the latter choosing its own form of raising equivalenf 
revenue, the power of assessing the sum to be paid by the State 
rests with the Federal Government Since the Companies will, 
under the Federal Company Law, have to produce balance sheets, 
there will be some material, though no doubt of an inadequate 
kind, for the Federal Government to make Us assessment No 
doubt they will proceed by the method, when inadequate statistics 
are forthcoming, of propounding an assessment and leaving it to 
the State to produce information to justify a reduction, 
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APPENDIX IX 

*Rcport of the Select CommtUee on the Indian States 
(.Protcctionj Act, XI of i934 

The following Report of the Select Osmmittee on the Bill to 
protect the Administrations of Stales m India which are under the 
suzerainty of His Majesty from activities which tend to subvert, 
or to excite disafiection towards, or to interfere with such Adminis 
trations was presented to the Legislative Assembly on the 14th 
hebruary, 1934 

We, the undersigned. Members of the Select Committee to 
which the Bill to protect Administrations of States m India which 
are under the suzerainty of His Majesty from activities which tend 
to subvert, or to excite disaffection towards, or to interfere with 
such Administrations, was referred, have considered the Bill 
and the papers noted in the margin and have now the 
honour to submit this our Report, with the Bill as amended by 
Us annexed thereto 

2 Long idle and preamble —The verbal alteration made 
here is in consequence of the change made in clause 4 

Clauses 2 and 3 —We are of opinion that the object aimed 
at by clause 3 of the Bill can more suitably be attained by the 
creation of a separate offence in this Bill than by an amendment 
of the Indian Penal Code This decision renders clause 2 of the 
Bill unnecessary We have also provided for the offence now 
created a penalty somewhat less severe than that imposed bv 
section 121-A of the Indian Penal Code for the cognate offence 
when committed in relation to a government in British India 

Clause A (re numbered clause 3) —We have met ccrtnin 
criticisms levelled against the provisions of this clause by , 
ing an Explanation saving from the mischief of the new cLux- / 
of sub-section (I) of section 4 of the Indian Press (Dn^v 

Gazette oI IndU r*rt ^ dated iTib Febrnarr PJl 
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Po^^eIs) Act, 1931, statements of fact made without evil mten 
tion We have also introduced a slight adjustment of section 23 
of that Act to meet the cu-cumstances which might arise from the 
exercise of poisers under the Act by the Governor-General in 
Council at the headquarters of the Central Government m respect 
of a press situated in a province 

Clause 3 (re-numbered clause 4) — We have substituted for 
the words “movement for the promotion of assemblies ’ the more 
explicit expression ‘ attempts are being made to promote assem 
Hies,' and have replaced the rather vague expression “cause in- 
terference with the Administration** by the more definite expres 
Sion “cause obstruction to the Administration ** We have also 
confined the exercise of the powers under this clause m Presi 
den'cy-toivns to Chief Presidency Magistrates 

Clause 6 {re^numbered clause 5) —We have amended this 
clause in consonance ivith the decisions reached on clause 5. and 
have inserted the qualifying words contained in section 144 of the 
Code of Criminal Procedure, 1898 

Clause 7 (re-numbered clause 6) —We have inserted the 
word “wilfully” to meet certain criticisms received when the Bill 
iv'as circulated. 

B L MITTER, 

H. G HAIG 
B J GLANCY 
S C MUKHERJl 
G N MUJUMDAR 
"ABDUR RAHIM 
SHER MOHD. KHAN 
*K C NEOGY. 

•B L PATIL. 

SOHAN SINGH. 

F. E. JAMES. 

C S RANGA IYER. 

NAOROJI M DUMASIA. 

•JAGAN NATH AGGARWAL. 

*SQbjeet to • mlnote of dissent 
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MINUTE or DISSENT 

We have signed the Report of the Select Committee subject 
to the following note — 

We agree that the Indian States Administration should be 
protected from conspiracies formed in British India m order to 
overawe such administration and from the formation of Jathas or 
Assemblies of men with the object of marching into a State in 
order to create trouble there (clauses 3 and 5) Regarding the 
British Indian Press we are not satisfied that the need has arisen 
in any way justifying a departure from the normal procedure of a 
ludicial trial and substituting executive action therefor as is pro 
I osed in clau«e 4 of the Bill Our reasons are briefly as under — 

(o'' An Act of 1922 known as the Infdian States (Protc'-tion 
against Disaffection) Act enacted under the certi 
fying powers of the Governor General makes the 
law of sedition under section 124 A aonlieable to 
writings with reference to a States Administration 
though We owe no ^lleglnnce to the Rulers of such 
States That Act therefore fully projects a Prince 
or a Chief as well is his Administration from 
malicious ittacks 

(h) We are not sitisfled ihit there is i sufficiently ivide 
spread demind by the Stales Administrations for 
drastic and summary action of the kind contemplated 

(c) The provisions of the Indian Press (Emergent Powers) 
Act XXlll of 1931 ns amended by the Crimiml 
Law Amendment Act XXlll 1932 were intended 
for a gnve emergcnc> m British Indii and even in 
British India sucli cmctgcncN can no longer be sud 
to exist 

in 
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(J) We are not satisfied that there has been sufficient ex- 
perience of the working of the Indian States (Protec- 
tion against DIsatfection) Act, 1922, to enable us to 
hold that it has really failed iit its object as alleged. 
Nor are we satisfied that objections as to undue delay 
and publicity which are equally applicable to other 
trials for similar offences under other penal laws, 
afford any justification for substituting executive action 
for the process of Courts. We hold clause 4 should 
be 'deleted. 

Three of us (Sir Abdur Rahim, Mr. K. C. Neogy and Mr. 
Pa'til) eire further of the opinion that clause 6 should also be 
deleted. That clause which is apparently based on the lines of 
section 144, Criminal Procedure Code, we are told, is intended 
mainly to authorise the District Magistrate practically at his dis- 
cretion to prevent the holding of public meetings to discuss ques- 
tions of general importance in relation to the Administration of 
an 'Indian State. For instance, under this clause, if enforced by 
notification, it would have been open to the Magistrate at Delhi 
to prohibit the Conference of the Stales People which svas held 
here the other day. It is very generally believed that section 144, 
Criminal Procedure Code, has often been resorted to by the au- 
thorities to prevent the holding of bona fide political meetings in 
British India though that was never the object of section '144 and 
it would be setting a dangerous precedent for British India itself, 
if we agreed to the extension of the summary procedure of section 
144. Criminal Procedure Code, to hona fide political meetings 
with' reference to the affairs of an Indian State. Further there is 
no need for such a provision since clause 3 provides against con- 
spiracies to overawe a Slate Administration and clause 5 would 
prevent the formation of Jafhas for the purpose of raiding a Stale 
and creating trouble therein. We must also point out that the 
language of clause 6 is dangerously wide. It would indeed 
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enable a Magistrate to strike at many perfectly legitimate and 
lawful activities of a citizen besides holding public meetings 
ABDUR RAHIM 
JAGAN NATH AGGARWAL 
K C NEOGY. 

B L PATIL 
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